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• 337调查程序中提交起诉状（Complaint）

• 337调查程序中的主体

• 337调查程序中的证据开示（Discovery）

• 337调查程序中的答辩状

• 337调查程序中多个案件的合并、分案审理

• 337调查程序中的反诉

• 337调查程序中专利侵权案件的马克曼听证会

• 337调查程序中当事人保密资料（CBI）的处理
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• 337调查程序的救济措施

• 专利无效与337调查程序

• 337调查程序中的庭审（Evidentiary Hearing）

• 337调查程序中的“百日审”程序（100-day Program）

• 337调查程序中的撤诉

• 337调查程序中的调解程序
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• 337调查程序中裁决作出后ITC出具评估意见的程序
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https://www.usitc.gov/intelle

ctual_property/337_statistics_

number_new_completed_and_

active.htm

78 9:;<5 ,=;<5 >,?;<5

2014 49 59 100
2015 47 50 88
2016 79 64 117
2017 64 61 117
2018 74 61 130
2019 58 60 127
2020 52 67 120
2021 82 64 135
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-2020412ì1ª�ôS1 LôòHITCBCDRåP210.27�P210.34:5R¨½ðõ!ST

8U¢¨òàëy5Ã�RåÄGround RulesÅ

Ø ³-3\úö÷LÞ,Ï?¼ø`ðñJ.-3Lqîáâ-=àËËGIáùJ.5LGST8

U�¨z©ú�LÜ×~�àËËG�û¶�~ðü5¿¨,¤1

Ø Júè-3\ú�mý5J=ªþ7²v´×ðÿ5��9!Tª2qÙ³-3\ú5���

áâ"á��#Ú"á!TªL$-3\ú��\ÓL$ø@òø337XY��5ø%&x!

Û'g(ú5�ë)�ë5%¹ª
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Ø O·¸ ¸;ûo¬�®¯°Jelectronically stored informationÛESIK@LÅÆ��Ø

o)6ÃX±ESI²�¾¿~�³nJ'{M´µ]=¶Û{·�³=qK�·¸ (OWX

o¦@LÅÆ2¾¿²2¸:²

Ø $�b2¹º�O�)HI(Fo)HI@L»¼�7 �Å½ÃÄÅÆ2a_klñÚSTü

L���7ÃÄÅÆÿ¤Ó3$337BCwx2Ó3�¾ÎM¿�

Ø 337wx�¿|}��"�ÞÀûo455jÁÂ¯H2dYLe89ÃlÄS2ÃÄÅÆ

ü �dY`:2Å¨]ZÆ]=qtÇ6$ÃÄÅÆ�c:;¦h�'e�ÈÉ¯°oÊ�%

&c5(ËÌ2AÃÍNÎ«PDÅÏJT�$ÐÑÕCÓ¼º�c5(ËÌ2AÃÍ³

¯H2ÒÓK
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Ø Þ,"#�ø¼¬$-3\ú*+5-3«Ð`ÕÖ`,-./`-::05�¨`-:âi5

ñîx§¹og;;\-12�ä12qßg;;\5L��GST8U��LÜ��ALS

T8U�ÁÙ±è,¼¿$ÊtSïaLMJ.ïa¢35*+}��ST8UÙ±@Æ,"#

¨4|-3\ú5��DLM¨ÎST8UJ�-3\ú��D5DO*+

Ø h~è,5�äLST8U�ßD4|i5DOLM67~è,5�ädÈ��-½�18ë

337XY��î½ðñ9t1

Ø ST8U$-3\úJ¸5�¨��¾q�5�,JÈ�:GST8U~�tS�Y5ó°

-motion for reconsideration1-�337-TA-337éyL199247ì21ª1LÜ�ÁqßÙ±ITC

BCD~¼�¨tS��-=æçL�ITCBCDRåP210.242;�ITCBCD~¼�¨tS�

�L÷q¥¦8ë337XY��1
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JoN<=2Éõö÷01�Gø¢ùú2ûüýTþæ|'1/3(

Ø ¬�FZ·¸{w�<�)¦¶2CbJFZ·¸�2OACbtK

Ø ¬�FZ2ÔÕ2¡6Cb

Ø ¬�FZ·¸�o��)�2Ö×2Øq¢£J·¸�`:>ÅÙÚ¢£tK

ü T¤C337BCwx�ÛT2ÜÝ�»¦FZõß³¯H�FZ·¸2ñ��ÙÚFZ

`:ËÞÂÈß²JOn-Sale BarK³¯H2ÒÓ

Ø 4589)*^_`a³:bJà452`:á:¢£m45ûo¬�FZ2âãFäÉ¢

£K

ü T¤C337BCwx�å^_`aæ:b2)*³¯H2ÒÓ
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JoN<=2Éõö÷01�Gø¢ùú2ûüýTþæ|'2/3(

Ø _"'¸ëÿ]^¢(;_��B[�2,]^-Ut

ü �)*,337ST01�_��B[�¥!]^"5=2WX-{�2§¨

Ø _��B[�DÐí#[�2Ì{�¸Ì{=

Ø _��B[�2�[Ç��Ut'$%Ëw&Ut(p[�'�p[�2()Ç[�*

+UtG,J�Y-Z.IUt

Ø r/0y<oN2J123ÇJ1[�Ut'k,Q_"r.é2oN/0?ù2ëÿ

45(
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JoN<=2Éõö÷01�Gø¢ùú2ûüýTþæ|'3/3(

Ø cþdY`:2@A89�$çc� °ldYJContributory InfringementK2¢£

ü õèédY2¢£¤�õçcdY�ê�eÀÃXçcdY�~�(ÃX�$èédY

Ø cþdY`:2@A89�$ëì� °ldYJInducement to InfringeK2¢£

ü FZëìdY2î3í�»|}î·�Global-Tech Appliances, Inc. v. SEB S.A., 563 U.S. 754

(2011)��ï3

• ðñ÷C�°©ëì 89X�cëìLe2°lÃlFZdY

ü T¤C337BCwx�FZdY�bðñ°h�`}³¯H�337BCwx�FZdY

2î3³¯H2UVÒÓ
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Éõö÷01�GJ_��B[�]^¢62UtGø¢ùú2ûüýTþæ|

Ø [�]^278'¾9{=y:�B2GvÏ{=278(p;<'|=>?;<Q@

ù;<(Gk,]^2�`

Ø AITCB¬,CÛ2�YgSùDE[�F

Ø Gù@ù*=

Ø _"2[��[¡HÇ�Y>?;ë[�IJ2û50K

Ø _"2[�¥{=¸452ËwLMNÇOP
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Qæ&rRõÉõö÷56;¢.ËÉõ2VS

Ø -:âi-Depositions1-ITCBCDRåP210.28:1

Ø ()8â-Interrogatories1-ITCBCDRåP210.29:1

Ø Ù±~,J.Íê-Production of Documents1-ITCBCDRåP210.30:(a)Q(1)Ç1

Ø Ù±~,J.<�oÃ=-Production of Tangible Things1-ITCBCDRåP210.30:(a)Q(2)Ç1

Ø v>Y?>@�A5Ù±t�~,e«-Request for Entry upon Land or Property of the Party1

-ITCBCDRåP210.30:(a)Q(3)Ç1

Ø Ù±~,B¿ÆÃ-Request for Admission1-ITCBCDRåP210.31:1

Ø CD-:d-J.Íê-Subpoenas1-ITCBCDRåP210.32:1
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É&TU'Depositions('±v²210.28³('1/36(

Ø -:âi��!ÛEÙL�@���ÆÃzÚÚ-:âi¥�¨5L¼��5EÙ�FA¾�$¾Ò

G�

Ø -:âi���ßDuíHì-UV:05��Z�¨`��A5R6D`uíHI5£¤-:âi

��`��JK�5ÆÇLËo1

Ø MN�337XY���ß³�O¶·¸¾JAJK-ÐLÈMx��¨-consent order1`Aý5

�Pª����`Qk;���-summary determination1Rñ`a��-interim initial

determination11L-:âi��³�$Se¾�yê�º3�T�5yê�ËñîL<ñ÷º3

�"#qd5�@���)E-¾Ò÷�ÚÚ-:âi��UV~·,=_5-3LéÑÒ��xx

�ÓÔ�W¿1
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É&TU'Depositions('±v²210.28³('2/36(

Ø ¾âi5-:?¡XYL1-J.ZÃ[\L©åøB]d^-5-#$8¸1_ÆW"

Ø ~õ�-:5âi�ß³�`«Duíab-q�w��óÆ�¯��RåxÄFederal Rules of Civil

ProcedureÅ930:9(d)Q9(1ÅÇ�~-:âiqîÙÚ7cñ5þ71

Ø -:âi5§¹ø¼½4|³de-:fg§Th5§,L©åLST8U�ßqDQRde-:T

i5§¹

ü ³337-TA-963éy�LÑÒJÈó°L°±F7Ù±¾Ò5-:Aj#$d-2ST8ULord¿v

-23ITC�k5Rå1Lp!ó°:�½-©=+ül5m�=+üq< Û5I±L©å-:

ú�âi5«Jø@4|³-:ê,�5§¹2³&<5Ñå¸LST8U���ÀÁ�ÑÒ5ó

°
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É&TU'Depositions('±v²210.28³('3/36(

Ø n!áâã>ä��aåæ>ØçY�èé!�êëìJíî2p:èé!�êïð7&Õ!Yñòêó\d

ô>õö2"÷�øù]úèé>&õö�-cûdô7=�ä#ü¡

ü ý$X#22021¯10°9±XÐ7&�êþÿY�!íîèéä�åæ2�!]"#!�$Øçèéä�å

æ>%&7

ü jä>L'"jä�ÑÉØ�>(¹)jL'-*&z+#,-&ý$X#&!òê"÷�øù./0�ä

�åæ>òê12ºcûdôº345^:6789¤�ä�åæ::÷�øù5]úåæä�Ã^:'a

bcd;*2<�µý$X#7

Ø abcd^i,ä�åæ>L'=!=12>?5

Ø nâã!�$ê@>ä��aåæ&)ABCê>c1?,2D&±Èc17`&!±Èèéä�åæ>&)

!òêÜóEF�a7
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É&TU'Depositions('±v²210.28³('4/36(

Ø -:5./

ü -11ÆÃ-:L�;�.è

• rnß¨-:èw��óÆ�¯��RåxÄFederal Rules of Civil ProcedureÅ-2020412ì1ª

�ôS1930:9(b)Q9(6)Ç-30(b)(6)1R¨�rnß¨-:5d-oÏLITCBCDRå�

pW~Ê5©�R¨LÜÃq�²NMxòHw��óÆ�¯��Råx~Ê5R¨L÷Ûrr

nß¨-:v�30(b)(6)-:�2rn¾Ò=oÏst~rn=6¶·Tvu35ß¨NÔ-:

âi��

• �ÁÆÃ-:è³¢·5lvx¿[ÕÖ«$Qw5ÆÃQ¨-x

ü -21EÊ-:è$EeijQ¨EÊ-xFF×£¤ZyzZ�$�¯�5EÊ{|:�}

337./01?2V6WX(Discovery)(RG)
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É&TU'Depositions('±v²210.28³('5/36(

Ø �°Ã �2>òYZÃ ³J�|}��"�wx./�30(b)(6)Ã K

ü ×JËß¨rnL~rnM=wK¿

ü v�~�q<rnß¨-:5-xîã³��L�Á¥ÀL~"<�ë5jL²IÙ4|rnê

u3Êij5Cq;�}æÐL~"rn³�ç5n�¶·L²IÙ4|VWÊeÏ5�çn�

VW:2~"rnw]%�L²IÙ4|��H�®!BHq�#��

ü Z�ÁÆÃ-:q<Lrnß¨-:q�¨~ÖQw5ÆÃ=�£lvLÜ)Ùß=ß¿��~

rnM=8"�¿5rn[\LJ½LÊ:�Á³rn«5�üqD�GL�×�ßIÙÆùY

��'rnÍêL��ßIÙxrn×Ø��<ÆtS�%L½��E�rn[\xrn5<«
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É&TU'Depositions('±v²210.28³('6/36(

Ø �°Ã �2>òYZÃ ³J�|}��"�wx./�30(b)(6)Ã K

ü »rnß¨-:��¶·T�-ÐL�������q[��`��qÜ��LBÀÁ[à�

�Î'ijLq�ß¨rn¨©^�Loo1L�ßD¾¿¨×Jß¨5rn³337XY�[

àFG2³&O¶·¸L~,�ßDÙ±Êrnì:J.Õ5rnß¨-:tS-:âiL�=

�ß¾ST8U$J�ð58"ijdÈ~¼rnq_5��2ÜzL»ST8U¿vNZ-:

âi5rnß¨-:5Ë�Öl¼¿���~,5ijL÷qã³qàËÀÁ��`qºJ.�

�5¶·L��LST8U³~,Ù±ÌSÂ¨Õ5rnß¨-:ú�-:âi5ñ�L÷=�

ßÀÁQR

ü Ê�rnß¨-:�7Fq®òH"@Æ,rnL÷òH"ÿJ.-35yç9�,rn
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É&TU'Depositions('±v²210.28³('7/36(

Ø �°Ã �2>òYZÃ ³J�|}��"�wx./�301(b)#(6)$Ã K

ü �rnß¨-:�Z��ÁÆÃ-:��î5^Ù,üè

• ~qÜ�`q��5ÆÃL�ÁÆÃ-:���è��q[��L×q[�5�3zLâi,�

ßD=^Ù±¾âi,J.×Ø�ÁÆÃ-:t�aú�-:âi2ÜzLrnß¨-:~×ß

¨5rnËøàË[�5[\dÈ����q[��5L�ßD~¼rn@Æ,=q_5�3F

F�Ë�Lrn¾Ò=oÏ�1rnß¨-:~�6¶·º½[�

• ITCBCDRåP210.28:(a)Q~rnß¨-:x�ÁÆÃ-:5:Hþ7q<-�¸Í5��1

• rnß¨-:���ÆÃL��ß¨rn��rn5ã�Lô�ÁÆÃ-:²$¢·lv5ÆÃ

Q¨-x
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É&TU'Depositions('±v²210.28³('8/36(

Ø �¨qß�!#$�e"#ï|-:R6-:âi��2³-:âi�L»ÚÚ-:5��í[L!#$

�e"#�½"á,¤�Âæ�Ú-:Ðá��ijL¬ðE��-:5�[F

ü ��#$"#x8U~�$"#Î�$SeJ.#$8�ÏTvk�

ü ~,"#ÛDÚÚ&<5ij¥� ¾Ò-:z©lÚ!#$�e"#5�¡¢�è�£¤5"#³Z

£¤\R6D5ñ�L�=Ý':NZÚ¥�`�vR6L��L£¤�¦âÚÝ'"#¥�

ü ³-:âi�L»~,"#Qeã³ÊijL×�Dt�aòi-:L!#$�e"#MÄÐá�§�

-:d-52ô�ÏB-!#$"#Z-:1�î5MÄ�%�qßíî"#Z/01g+^

-Attorney-Client Privilege151»L¾âi5-:W^ÀÁ��-��Í�"#Z/01g+^

-Attorney-Client Privilege1�x�337XY����$Se~ßË"#50¨����5����1
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É&TU'Depositions('±v²210.28³('9/36(

Ø �VáWÉ&TU01Gw.XYXZ�2áW

ü =(íX»\]óô2�°Ç{§ õö2)&÷l³\]25ô�Èø�X�2ùú

ü =µo§ �û2Ã Ãü@Lýþÿ!�¦�í¦_e\]2"üÛó#e\]25ô

$Ã N`�$ö

ü Ã N`�o�°¢£2$ö=(Fst$ö�=ñÚ

ü Ã N`wx��Ã (xyo)HI6µ¦Â2`}%&�ê�Ã $�û�(oo)

HIÛT2¦``}Ö�Àm
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É&TU'Depositions('±v²210.28³('10/36(

Ø íîú©CBI[\ï^5"#,�dvâi,"#~~,-:tSâi

ü âi,²ßsÖ()Bª«¬1»r�CBI1gÙ±5#$"#-�âi"#��8â"#�1

ÈO-���337XY���@Æ:1g--3-CBI15LË���5��1Lß¨âi,

Î¾âi,-:QiFF³-:âi�Lâi"#�ú©�l½~,®¯aefgL×?¡Bª

q~Ø:-°�UV×ßË5/01±²&'[\

ü âi,qßs¢íîú©CBIÍê^þ5#$"#-¢³´CBIÍê1gBª1ÈO-:âi-â

i,5W#$"#�eñ5�$"#EW^ÈO~,-:âi1LÜ¾âi,�s·,W#$

"#�eñ5"#-UVrn8Ï1ÈOâi,~·,-:5âi-Üv�~�q?Ù5µ¶L

ÈO·,-:5âi5"#=ñ²4|2-3K#$"#1
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ü G~HñóIJKL

ü GÃMÃNyOPQ &"RSG@TA"Ð>U

TL�Ny&µHPQ L

ü Gµ¶=G>12+ÈVä�åæ�ay*WLG

X>*W�ö�YZ[L

ü !*W>L\&G=G>12]^Y_`L2ä�

^��@O7

ü -Y*WÈä�åæ&GÃMÃabyYPQ L

337./01?2V6WX(Discovery)(FR)
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Ø âiÆÃ-:ñ~,"#ÛJÈ5ij

ü G_`L\��XXcd>L

ü G>efµ_`&õ7)jelµ_`L

ü !gl[!>õ7)jXÐ&Gµh_`>L

ü Gµ¶NyJijykFlÝL

ü G[!Ãmnopqors"WÈVåætL

ü G!uvwxy'¸G>12^y_`L

ü Gzy{tLGµ¶H|&�!�z{&G�}~

j�ä>�\lqL
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É&TU'Depositions('±v²210.28³('12/36(

Ø �Objections-k~1·�L,"#øðñ~~,"#JÈ5ijJÈk~LM¸©k~ËG

Ø ÛJÈ5k~ËG-G"¹ºl�q»¼8"Ee�½¹º�ßLØ?¾¤~"#5k~ËGl�¹º

qR�LÉÊL½¸�k~�5Ñ5¿HÀÍL��H8"H½~�tS¹º1è

ü Lack of foundation——¬Êij5��Á�ÂÃ-.N2��ÆÃx8"{ä

• ÛQw"½¸¶·èâi"#Ù±-:�ÄÎ*Ä�5ÆÃÜâiA¢ß-©-:=ÚÊlv`

âi"#Ù±-:$ÎÍêÅ�ÜâiA¢ß-©ÊÍêÆZÃÍê`âi"#Ù±-:$C

Ç-Ë?CÇ�--hearsay1Å�ÜâiA¢ß-©Ê-ËÆ�¾8"ú�5CÇ-Ë�æçL

oo

ü Vague——JiijqÜ�`q©�
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É&TU'Depositions('±v²210.28³('13/36(

Ø �Objections-k~1·�L,"#øðñ~~,"#JÈ5ijJÈk~LM¸©k~ËG

Ø ÛJÈ5k~ËG-ú�]1

ü Relevance——/��§�

ü Compound question——�Yæ���SYZ��ææ�

• ��$%#�ÁI�ä�Jabcd'ßs

ü Privileges and immunities——n�æ�>@OkD�c,ÓÔ><Ä2D12¸��Ó�<Ä57

ü Asked and answered——�æ�Ù�'MZy&Qä�gÙ�@Oy

ü Improper expert opinion——æ����67lÿ�ô@O>F�&�}�åæ>ä�Õp�W�ó�>

lÿH�
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É&TU'Depositions('±v²210.28³('14/36(

Ø '(F)Ã 2��(OWS*É`}Jø)(WS2r86q�±+Û,-o)¦¤Kz1/3{

ü 337¢£���l@ä�>��¸�7u>8~\Ækàf2abcd7st�p��>��ó�>���

�æ�

ü l@ä�n"#æ�>£�A-�7j 8lÝµ¶Ã¡ºêF¿ÿ7 >¢Öº'£¤Äa-µ¶¥¡¤

Ä

ü Y,)¦§ºD§¨©S·>l@ä�

• w'(kF��Ñ!ó�>l@^:È+pZ&ª«kF��>l@>?^:¬ÃÎ&MÐ,�®&Æ

[MÐ.¯°1>u>

• ÃPabcd7`±]!F §y+,l@ä�2²³>^:7`±]!EFe2�°+,S·�®7

337./01?2V6WX(Discovery)(FRG)
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É&TU'Depositions('±v²210.28³('15/36(

Ø È0EÊ-:5ñ�ø@µãÝ'ij-L,øµã5÷z�H¥8ÉÊË~,�L1Ä2/3Å

ü DEFG)HIJ

• KDELMNOPQR)STUVWXSYZ[;/\]YZ^_`ab`cd`_ef:]gKhiQj`

khlm`nopq/rst:DETPQ)HguvFGIJ/wxyz{|}G~337�0����~

�����~(���]����wxyzG����DEWR�)H:��OQ~�}��T�����

����]PQ~�� ¡¢£¤¥¦

ü DE§¡G¨©/g337�0�:�LMS(���[;FGªy«¬S®]K¯°±G

• ²KG§¡³´���LMS[;ªy«¬]µ¶°K^_·¸{�¹/º»LMN¼IJS[;`FGR

½�¾¿/º»ÀÁÂÃg°½�f¯°ÄÅÆÇ:`LMS^_ÅÈKÉ)HSÊËf:`O�ÌÍSU

VRÎÏ(gÐBÑÒÓ·f°ÔnÕl]Ö�×ØÙÚ
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É&TU'Depositions('±v²210.28³('16/36(

Ø È0EÊ-:5ñ�ø@µãÝ'ij-L,øµã5÷z�H¥8ÉÊË~,�L1Ä3/3Å

ü EÊ-:5EÙyz-��1³ï|8ÍðÞ,Y©³ù��-~¾Ò¥ÀEvEÙ1L&~337XY

5J3�Ò!ÛEÙ5dH}è,øÈ0~�yJ³Se´v��5��EÊL�ÙµãÊEÊ~J�

Se��5MÄñî¹-EÊ-:ø¼½³�yE_JÈó°�A$~ÊSeðSe5��Tv��1

ü p�Ee[\½çLEÊ-:5ÌÍx¨�ß¿÷!ÛEÙ}×ø=ß¿H�~Î©`ÜÏxA"Ë�

5¨g¬�Ð5��ij�ÑÈ¥L�ß´<à;EÊ-:-ËÌÒ-expert report15ÒÓ

ü EÊ-:³�A5337XY��x��8P�¯�=ÚEÊ-:5d-l@~@Æ,¥À÷aEÙ}=

ÚÊ.l@5EÊ-:u3~,ÞOij./LM=�¨5ÔÕø�ß¿`LÖq×5¯Øx¨eß¿
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É&TU'Depositions('±v²210.28³('17/36(
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337./01?2V6WX(Discovery)(LRN)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('1/6(

Ø @Æ,=^Ù±~,J.³×»¼xö7�¸5ZLyÿ-ÆÃ=65()Íê2¾ó°:W£@ËG

5¶·¸qøÀÁJ.

ü ¾ó°:�X3�8"1»5+^ÀÁJ.-Ê.�1»5+^UVÜqþ""#Z/01g+^

-Attorney-Client Privilege1`"#Z/0qd;3+^-Work Product Doctrine1o12Z��8

P�¯�5¿¨q<L337XY�ST8U¿vL~"#qd;35ÀÍ¹ºMq�Ê+^1»L¼¹º

ø@dv-3º½J.-�337-TA-468éy1

ü ¾ó°:ÚÛqßÉÿJ.5Íê�ã³�q�~ç±²�5w¨:Q-NDA:Q1ôÀÁJ.L+ü

zL»ST8UÖyk51»r-protective order1�*+�&��Íê-³337-TA-383éy�LST

8UQR~Ê.ÍêtSF7\ú5ó°1

337./01?2V6WX(Discovery)(LRO)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('2/6(

ü ST8UÚÛ~�³×»¼xö7�¸�5Ù±tS�Ø��-ô!�)ão�5�o��1L

°�DÙ±¾ó°:J.×6�rn5Íê-ú�]1

• ³337-TA-390éy�LST8U¿¨L¾ó°:ø@J.×�rn�¸5×ØFrn5ÍêL

ÉvL¾ó°:³aec5��íî&'Íê

• Ü&O�Ø9��÷qzWþ75L³337-TA-439éy�LST8U¿¨L@ó°:W8-©

°±J.5ÍêG¾ó°:yç6�rnJà8u=5¶·¸LqøÙ±¾ó°:J.¼Íê

• ³337-TA-433éy�LST8U¿¨Ló°:°±J.5Íê³¾ó°:àdÚ59�,.ø

a��L&qø¿v³¾ó°:5�»¼xö7�¸�LÉÊL¾ó°:qøº½J.

337./01?2V6WX(Discovery)(LRP)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('3/6(

Ø 456µ-:;c5¦hF�$äÉ�2��©�4.é©�4È©�«�2CbJT�Ce(

o4^337BC� �p*��©�4.é©�³¯H�op*.é©�¦��²)t2ÒÓK

J1/3K

ü vç�ÑÒÙ±¾ÒJ.Ê.Íê¥

• ÉvL�"337XY���~-3\úÕÖ´v�Ø5Ù±LÑÒD^�L�p^]��5Õ

Ö«UV�£³�Q�5Q�mn?R~mnFFÊ^�÷q�¨¾ST8Uªu

ü ³337-TA-450éy�L¼b¾Ò¿vJ.Õ]�=65,-¬B]Ú�q?Ù5�-V]LM¿

v�½ÚÚ>@Ã=o,¤J.[\LÜLST8U_s¿v¾Òø@J.ZÕ]�=65-3

337./01?2V6WX(Discovery)(LRQ)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('4/6(

Ø 456µ-:;c5¦hF�$äÉ�2��©�4.é©�4È©�«�2CbJ2/3K

ü c589�S¦h½%Cb�¦hÀ«*Él¤.

• ñ¨�W��$äÉ�2`:¯°88a·MA�2ã��8a��=�So5Ö××�

8�Øï¯È©�=ÃldY�c5>p¦h½%Cb6µ6¦·7)2m26µ²�´

µ«è-$½337BCwx�èé�ITC¤��o±È©�89ÃldY2î3JËõöµ

�±�45-$QñÈ��¸;î3±È©�edY©�K

Ø $337-TA-836ð���L���oÈ`:2ÃÄÅÆ�3$$ÃÄÅÆú��6µ@[4

^672È`:³

337./01?2V6WX(Discovery)(MR)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('5/6(

Ø !"r¡:56_".ËQ\J]C�2^ß()#±å()#_()?ù2*='3/3(

ü J337-TA-371F<�Gµ¶·«�G`aã<bm´¢c*2±dHek,f6.

Ë452ghijG¯k<bm´¢.ËQ_[�?ù2Éõ¥56Hl

ü J337-TA-704F<�Gµ¶·«�G56_".Ë_()?ù245m?K5Gn

�GH¡o_()�péë|ÆV_��B223¢<

ü J337-TA-383F<�Gµ¶·«�Goq?Éõ�rkpéG_"Çm´¢óO)

rs_()[�]^t�YGnRG;uv[�]µÉõö÷qm?K5

337./01?2V6WX(Discovery)(MRE)
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56;¢.Ë*='Production of Documents('±v²210.30³(a)Á(1)ç('6/6(

Ø ÑÒ�ßDÙ±¾ÒJ.Z£³�Q�5Q�mn?R~mn?Õmn=65Íê2ST8U~ß©ú�

&<5Ù±JÈÚzë�YbRLÜ�ì¡¢=I�ã�-3/31

ü bR�è����z©©�¬Õmn��yê�ËÕÖ�Õmn-z©Â"~��û[-35�¤

-�337-TA-664éy1

ü bRÏèÕmn]�z©Ölt�#$-�337-TA-770éy1

ü bR�èÕmn]�z©³-3XYÌÒ7dJK�A³yêtS�T=�ßt�#$-�337-

TA-831éy1

ü bR_èÕmn]�z©³yêXY�t�#$5ae%Ú�-�337-TA-538éy1

ü bRzèÕmn]�z©M=�ae9-�337-TA-371éy1

337./01?2V6WX(Discovery)(MRF)
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56;¢.Ë'�s|w'ITC89:±v²210.30³(a)Á(1)ç(

Ø 337BCV)á6µ-:;o)¦h\]`:á:h��4��

ü w(Y�ëìíî'(>¿ï&³´µ¶¥¡¤ÄIn�'(ðz&�ëìíîw(!ñ=V>¿ï&³´

µ¶¢ÖêF¿ÿ7 2�#Q.Do¢Öc,H�¿Ä>òêF¿ÿó7 �>��7ô1õö�nw(

¿ï¸¢ÖêF¿ÿ7 X÷n¸öø>ùú7I!337-TA-303�F�&abcd+,&!w(>�_#&

'()¦?MNp"û¿üý�>¿ï¹ïI!337-TA-913�F�&abcdþöYw(>ÿ!�_&"¹

+,'()éSw(>_`&MN¿ï¹ï&""³´µ¶¥¡¤Ä

ü '�_�G¹p:×�_�#7>¹ï�$Ò.p^n&%&1>',452NDA457���MN2"V

Q�.7`n]MNQ 2Production of Documents71�>7`7

ü '�_�ÂÃ�(c1ÓÔ>!�<Ä>2D12¸��Ó�<Ä57&'�_�ÃÄ<���MN2"V

Q�.7`n]MNQ 2Production of Documents71�>7`7

337./01?2V6WX(Discovery)(MRG)
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�xT#xy¥z256]{;¢|?'ITC89:±v²210.30³(a)Á(2)ç('1/3(

Ø O�)«Y:;oo);`��t©l@LÊ7�C×c·¸ õ�O¿»2¢£¤=(âã¦h

ü ·¸ ¸;��2Ê7©lFaa w(g«¾¿2¸:²�O$¾¿2��¡¢¦_�=(õ

�M~zÂ¬��$J$337-TA-604ð���L���îe�ozÂFZAB¡¢2;`©l

2Ê7��¦·¸í=Ö����oÊzÂ½¯H¡¢2��6c£R�´:;45$���í

á:�¤ñ2�ï�¥@LXï×$337-TA-457ð���L���îe�eÀC¦c589�

452)�FZ�;`ÀdY`:�45oc5¬�;`)�F;` w@LÊ7��2¸;(

Oc£RK

ü ó°:JÈ5>@e«�°±ø@Zyêÿ-©5ÆÃx8"ij=6LN26�95e«>@�ó

°¬¾ÀÁ-�337-TA-415é`337-TA-604éy1

337./01?2V6WX(Discovery)(MRL)
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�xT#xy¥z256]{;¢|?'ITC89:±v²210.30³(a)Á(2)ç('2/3(

Ø O�)«Y:;oo);`��t©l@LÊ7�C×c·¸ õ�O¿»2¢£¤=(âã¦h

ü Øäc·¸ §�¨Q2"�´µ2n�ÃÄÅÆ©ª²�c«n�Íoc·¸ Ê7@L��

2·¸¦¡¢]��]~ñ2)&á¾¿�¬�L���ñ¨-��·¸ 2Ê7��·¸

JT337-TA-604ð]337-TA-457ð]337-TA-406ð�K

ü 6oc·¸ $4^®52a�F©l@LÊ7��JT337-TA-345ð]337-TA-403ð�K

ü $337-TA-556ð���$¤¿45¦Â2ûoc5Ê7@L��¦·¸��L���:;c5

¦h�ñ�;`¯�4 w2°±�O¦h«µ²ïîc5¦h2°±Fn;`¯�4 wï°j

L2Ã Ãü

337./01?2V6WX(Discovery)(MRM)
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�xT#xy¥z256]{;¢|?'ITC89:±v²210.30³(a)Á(2)ç('3/3(

Ø O�)«Y:;oo);`��t©l@LÊ7�C×c·¸ õ�O¿»2¢£¤=(âã¦h

ü ³337-TA-766éy�LST8UÀÁ�ÑÒJÈ5~¾Ò-�$Se1w]§tS>@5ó°LÉ

vL³-3\ú®�3ëì5ñ�LÑÒ¢ß��z©�=×Øï¥Ec5�¯V]�-3\ú��

-qrstuXY5r6E®"#-OUII Investigative Attorney1÷<<k~ÑÒJÈ5ó°1

ü MN�-11e«>@�ç5×Ø���\ú-3L-21×Ø�ï¥Ec5�¯V]�-3\ú�

�÷ã³L�-31ÑÒ¢ß��M½�e«>@é¾Ò£Ûw]l�ï¥5V)��LST8U³

337-TA-749/741éy�ÀÁ�ÑÒ°±>@¾Òe«5°±

ü ³337-TA-406éy�LST8UÀÁ�ÑÒÙ±~¾Òq�tS>@5ó°LÉvL¼ÿ>@5q

�Ölqìw]¼yJ�]�L~&<5q�tS>@Ö�½íîZ~Ly=�|5-3

337./01?2V6WX(Discovery)(MRN)
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;�¢_"�[}~s(Æ]µ|?xT2ú�æç'1/5(

Ø ³e«>@AL�,¾Ò-¾>@,1øZ×ßË"#Å>)5R6L~>@��ßD�ð�5Þ

,)Å��5R6qd-°�~��4%tS �1L�>@,"#Z¾>@,"#øÆù$ÞÇ

ijg;�ç-�t«`t«oÝ'm6Zmô`z©4|��`>@uí�b`>@,�e«Y

�Ý',-`z©v>@,:C[6DO6oo1

Ø »>@,#$"#½bZú�5,¤�NZ�e«>@-³C¶�¸LÊ¶·�ßDEÛ�1Lø

ÆùïXx4|ëJ=m6->@,�ÁD4|�2�!NZe«>@5:CLÜ>@,÷�ßD

=��:CÚÚ@A5�¤�NZ�e«>@12>@,��ßDÙ±¾>@,J.�ëDO6L½

.>@,e«:Cx>@,i�ú�5:CtSe«DO

Ø »¾>@,<ñ4|e«bZ��L>@,=�ßDÙ±¾>@,J.¼e«��5bZ

337./01?2V6WX(Discovery)(MRO)
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;�¢_"�[}~s(Æ]µ|?xT2ú�æç'2/5(

Ø e«5>@Z-:âiq<L>@,5:CM!=^~>@�o�5¶·tSe«âiFF�Ë�L>@

,³e«Î¾>@,tSâiñL¾>@,=^ÀÁ����ij

ü w«VÈ&!'æDû¿)�ºû¿)*ºû¿¤>º+>¸><ºû¿é]5[=,-RcN(>.x

Xæ�L&'/î]ÃÄ��@O&�)éS/î]n[=/î=Ø/01>2È.xæ�r"@O2D&

zµH�û¿üý>0157

ü ¸ä�åæ��3"&'/î]�ô!/î[=p)õ4MN/î]9åæJåæ56X&>.x&zP

.õ4MN1>.xg�'U7!FÕ¡-^'}�>ä<

ü '/î]�ôFõÀ).x2D'/î]12='/î]ô)>À)º'/î])j�ôX'>À)57

)89£Ï!Ó�À):;2D&R'/î]�ô><.:7&p)![=".R=Ô1>]úï>�a

À)——zP'n][=?(>.xg�'U7!FÕ¡-^'}�>ä<

337./01?2V6WX(Discovery)(MRP)
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;�¢_"�[}~s(Æ]µ|?xT2ú�æç'3/5(

Ø e«5>@Z-:âiq<L>@,5:CM!=^~>@�o�5¶·tSe«âi-ú�]1

ü @¾i�q�¨z©ß��5ijñL¾>@,:C�Î>@,��è��q�¨ß©��&ëijL

�IÙ³�\îZ�5"#tSâiL��ìÒ�s}�

Ø e«>@�Lè,²=^ °¢·5EÊ-:NZ×�L×NZe«>@5£¤ZyzZ�$�¯�5

EÊ{|:�}

Ø »>@,:C³e«Î¾>@,¡<:C½ç5×Øe«qd:CJÈijL¾>@,=^ÀÁ&<5

Ji

Ø >@,:Cqß~e«5qdÍêxe«qd:C5+Ó:¢otS��LÜ��£¤"e«©j!ý

5rÒ9,--ÐL�¥¦�£¤54>Jú`Rv7Fo1pç

337./01?2V6WX(Discovery)(MRQ)
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;�¢_"�[}~s(Æ]µ|?xT2ú�æç'4/5(

Ø ¾>@,qø³e«>@A�EÞ�e«LÐL§ö�¥¦¨��©5ÒúÍê`ª«Î¬¨m6

oFF&'�EÞ�5Sv�ß¾>@,*+³yLM¾>@,Ù±J.�EÞ��A5¶·[\

Ø >@,»³>@e«=¾>@,ã-�ç5�5-ÐL�s\e«5r®Yod¯5Íê`ó\Î

i°o1L¾>@,=^e«±T¼SvLMÙ±è,#$"#$Ê<Ô-³²�5�\�1tS

aOL½�¨z©QRÊ�ã-�ç5Sv�

Ø >@,�½~¾>@,5�³ö76ð×�5i°tS¸´Z��LÜqßÙ±¸µ×�5ÍêL÷

qßÎ¾>@,âiH31ã5!ýFFÐ>@,JÈÊÙ±L¾>@,�ÀÁ

Ø e«>@�ßDuíñîTbL�`«�ß4|10ëcñ5e«>@FFÙÅëó�`5<°<Ä¿

5�gh¶�5R6

337./01?2V6WX(Discovery)(NR)
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;�¢_"�[}~s(Æ]µ|?xT2ú�æç'5/5(

Ø ¯Ha�;`¯®³´�6µ'µ¶Û·¸tp®4'=¹¡§[¬©û�¨=¹¡Ê7º»�

'½�7)´6µ7 �p*¼µ¬©ûñ�¦�½V»3

Ø ��)$Ê7���Ø�$¾¿LeJ �ÀÁ�°Â§À��Ê7-.Â§2ª-:JìÃ:]

ìµ:tK]Ê5¹¡Ä\ÅÆÇZÈ]ÉpÛÊpG_Ë]$-.�Å¬©û2�Ì�ÅPè

t©ûtK�c��)6í��) ,§£¦��ûl2-jE�»7)4^HI»j �¤¿

Ø Ê7��ú���c��)ñ3:`©EJV?289�p*O?nÀ.³(�n��)2Í3

|Ô×9/�Ê���)´6µ-<L���¦Â±+�ÎÏOJU«o��)ÐÑ?n2Ê7¢

£vHÖ�p*�ÙÚoc��)=Z2¢£ÂÊ

337./01?2V6WX(Discovery)(NRE)
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56;¢�«æ|'Request for Admission('±v²210.31³(

Ø °±:�Î¾°±:Qf�¤Ü³LÙ±~,~Î'-ZyêÅO=651ÆÃº½B¿�¿

Ø Û�()Ù±�10ª«ø��-p!ST8U~��ñîÌ=Ù±1

Ø �~¾âi5ÆÃMq[��5��Mq�½~�Ù±Lp!¾°±:�-©L×¼×àËJß·

¸í3¼ÆÃLÜ_¢ÚÚàË¾¿í3

Ø ~Ù±~,B¿ÆÃº½��ñL¾°±:ø()��z©B¿ÀÁ��ÊÙ±-ÀÁ��5L

øÀ©ËG12¢��`¢©�©¿ÆÃ¢ÀÁ��ÊÙ±5L¬¾bvB¿¼ÆÃ

Ø ¾°±:³�A��8P�¯�B¿5ÆÃ�³337���¾º½¿HLp!³�5���Y©�

kÆÃ-�337-TA-366éyL1994412ì27ª1

337./01?2V6WX(Discovery)(NRF)
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��É&�É¸.Ë*='Subpoenas('±v²210.32³('1/3(

Ø µ¶·;��É&�É2�f?B�áGr¦¬É&_��2¢SpÉ&.Ë*=2

Z�s

Ø ��m´¢É&'�bYÉ&(�É�ë���É2G�f&�¡�����µ

'ITCó/���µB(Gó�ëÿø¢.Ë���f�µ2*=

Ø _��2�Qæ¢É&rkk�ã®È�2BN�A���ÉGê&�B'ê��B

s(pÏ�Érn�ã®È�2�B��ã��

337./01?2V6WX(Discovery)(NRG)
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��É&�É¸.Ë*='Subpoenas('±v²210.32³('2/3(

Ø 2ÒÃ _Ã2·¸6�8�)¦ÂJ=Ç�n�O�)K2·¸Jex parte applicationK�

Í±·¸õöÉ¢äc2Ò2Ã ��L���6¼389<n�O�)Ö×½·¸

Ø ./0210.321.3ÀÓ�%&©

ü 2ÒÃ $Ã N`J depositionsK�Û$ÔÃ 4^Õ�_ÃJ subpoena ad

testificandumK

ü 2ÒÃ :;¦hCbJsubpoena duces tecumK

• (Xï]gh~ýX�:¦h2Cb��m±CbF�b2�|²

337./01?2V6WX(Discovery)(NRL)
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��É&�É¸.Ë*='Subpoenas('±v²210.32³('3/3(

Ø ���Qæ¢É&�É2Gw»ÈQ<=2ì�ù�~G�Hw ¡�j¢£2��ÖA

'�337-TA-984F<G2016¤6¥17½C337-TA-428F<G2000¤4¥25½C337-TA-

342F<G1993¤3¥16½(

Ø �Qæ¢É&r¡n¦§¨LN©nª_��

Ø DÐH«�á��É&�É¸.Ë*=¥�fw`a2´5=7'¬(��É&2ù�~C

'(��É&2K®~Ck,'¯(_��É&2°±Q²³'99H¢´�ÉóHD�

��É2ÖAG�337-TA-989F<G2016¤7¥28½(i

337./01?2V6WX(Discovery)(NRM)
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f6��É&�É¸.Ë*=2<µ��337-TA-957F<'1/3(

Ø $±���45¸;L���?,c5¦h/É`:¯b2îÈÕøCb�O?,c52Ã

 $4^Â^_Ã�ÍØÃ Öµ$×Ø_Ã�/c5(1µ45e½1µ2¾¿=q

Ø o�452·¸�OUIIäÖ£R�OhB�45Ù:2CbFø�j��Í45«Y:;c

5¦hxy¨È�2©�¦ ,Â^_Ã×�8�OUIIîe�45:;c51µ45�Ú×

ØN`Ã 2=qõ�H!Ä�=(Ö£R

Ø c5=�S452·¸�OýÂ�45:;c5¦h2Cb�¦h{À�õ�ðÔ¦h�³

§8�c5îÈ`:2÷ÛÖ8VÜR÷�Oõ°±÷Û�'½¦�¦h2Cb�5*Ý

JÊùK

337./01?2V6WX(Discovery)(NRN)
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f6��É&�É¸.Ë*=2<µ��337-TA-957F<'2/3(

Ø L���McNamaraST©45Ù:2CbFø�Õ¿«��c5(Ö¦h�Íc5´(p

*Àm½¯°2Ã Â^_Ã×��L���OÊý3Ã é¥N`2~ñ�O:;7)b

»¼3Ã é¥N`2��2~ñ

Ø F½���c5r¸;L���?,45p*n,aÂ^_Ã�WXJ1KdY`:2)*^

_`a:b`:2Þß¢£×J2KF)*^_`a:b¦`:«�2È>[2uv¯°×�

mJ3KuvàYáüc5´uv��D�n45S��>Ð2àYáe[\�>[�)*^

_`a:b�Ø=µp*452Ã o±àYáÂ^_Ã�íoc5âÂ>?ü

Ø OUII£Rc52·¸

337./01?2V6WX(Discovery)(NRO)
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f6��É&�É¸.Ë*=2<µ��337-TA-957F<'3/3(

Ø !"HM�_"2�fGó¶éG_"2�fD·¸�HK52Gn�G_"J¥X2É

õö÷�Öw¹ºQë_�f?ù2æ|C;j_"»_.é2 ¼½G!"¾+Gu9

D¿µ¼½�q

Ø µ¶·McNamaraÀðV_"2�f

�wALJ McNamara Rules On Motions To Compel In Certain Touchscreen Controllers (337-TA-957)x2

dBè Eric W. Schweibenz2-dB¥¢èOblon1

337./01?2V6WX(Discovery)(NRP)
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Ø $�¤¢£¤�L���(�Ó3JorderK2%&oÃÄÅÆ2¡¢]ÃÄEt@L�L

JITC+,-./0210.271(d)#K ©

ü ÅÆ2ÃÄ��$=¾¿2ðÔÃÄ�ÛÇ{n�¨¶ã]äå2)&6�n�æ��

�

ü ûo/ñ�°¦ÂÃÄÅÆ¸;2ñ)«vHè-6$ç�ÅÆfg�è±�°

ü ÅÆ2ÃÄÿÃX2�°Û±�°£R2�HAñ�c÷¦hÃÄ)Ö�î6

ü e��ÅÆ2ÃÄ�1µzÂnÃXÅÏ2´µJ%&½$�-D�½ÃÄ2ð:²m

>pZqK

337./01?2V6WX(Discovery)(NRQ)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('1/9(

Ø HIFéê7�b¦�J'HILØHIG?¦h�Hë�º�K2¶ _u(ÖA�J«�

5K�±éê«Y:;½_uJàHIo½2ÃüK=�cq_�bÃÄ�Oâã$ÃÄÅÆ

�¦h½_uü

Ø ±LM8���^)z{ì�ôí2ABHIO� 22Ñ2î}2ò�LM�« í½LM

¿ïlð4�ñò'2Xó�6Tnð:wx¦·ün>:eÀôõéêFHI¦�ö÷~¶

 �b2"°¯°�éêéê'µ�FHI¦�2¶ c$"��q_o]=Z¦ÃÄ�=µ

ø�]p�<HI®tÖ×�b2"°¯°üùü¦�jO��HäÀP;HIST2O� 

ñbê=2B@ú�ABO� �ïAnFHI¦�2¶ =cÖ×J«�5�T�K

337./01?2V6WX(Discovery)(OR)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('2/9(

Ø 337BC�L���oHIFéêA�³Y¯°2î3í�m�H§qF|}��Mhj�

Ø U«½³YAB2ñ)(8é¥4^HIë�2ñ)�Ín«Y�>p¦h¥½³YAB

2¯°_eÃÄ2)&�øû½³Y

Ø ¦Æ©½LM$�^=�$�'½��^éêÇÛo±LMüeý;�=Àmn_þF§

q��±LMÿ!�337BCwx"��ÍèérsO�)2#�Zq�³§hÊ$ÃÄÅ

Æ2fg�ü K$337BC¿ïlñ#¬%&'�¬½³Y76�¿ïl&'�ê=¦

hä()2`)*û��()$ZqÈ$*û¦��~�(O®tÀm*û2ø²ü("

337BC2�^8a+n(o¦Àmü

337./01?2V6WX(Discovery)(ORE)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('3/9(

Ø �ãR�BÈ�2Z�rkøÄVSIJ'êQæ&QÁÂ2ÅÆ¸^ÇÈÉp®Ùé

>2[6®��pST#S]@"s(GÊr�ã®2È�

Ø �Ë�Ï�B2È�GJÌ6®Ù���GÁÂwÍÖO¹ºëQ®Ù¥`2ÈÉDÈ

Ã2'�United States v. Bigos, 459 F.2d 639, 643 (1st Cir. 1972)<(CÎGÌÏUt)G

RÈÉHwJëÿ/®N©ùí2m´¢J?2Ut)ÐbCÑ¾ÏÈÉÒ5AÓÔ

�gÕÐbGÏÓÔJ?óHÖ×Ï�B2ØÙ'�People v. Osorio, 549 N.E.2d 1183

(N.Y. 1989)<(

Ø �ÚR�B2Ì¢wÂIJ�ã®È�2Ï�B.ËÉõ'�337-TA-104F<(

337./01?2V6WX(Discovery)(ORF)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('4/9(

Ø É¹ºæçq@»²���Ê+^1»5Íê¬¾bv�Ê+^1»5�,¢ßû¶àË5�¼1

»¼+^Læç×��¼+^51»-�Tucker v. CompuDyne Corp., 18 N.E.3d 836, 842 (Ohio Ct.

App. 2014)y`Maxtena, Inc. v. Marks, 289 F.R.D. 427, 446 (D. Md. 2012)y1

Ø rnCqZ"#�îv�ï|�BÎABJ³rnJ.8"�ÏôtS5�%_��Ê+^51»L

²Ù¼rnCqZ"#�%5ñ�£³½S×ø¼5rn®W-�Upjohn Co. v. United States, 449

U.S. 383, 395 (1981)y1

Ø ®UVÎ'ÆÃ-ô!"#Z/0�î5�%[\15Íêqß�Ê+^51»-�337-TA-387é

y`Upjohn Co. v. United States, 449 U.S. 383, 395 (1981)y`Townhouse Rest. of Oviedo Inc. v.

NuCO2 LLC (S.D. Fla. June 24, 2020)y1

337./01?2V6WX(Discovery)(ORG)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('5/9(

Ø ±³Y2�$Fi�O=�HI2éê°i9,ÀstY¿bje�¦�Ö:éê$Ö×j�

�°2��¾¿~îe�n�$ÛÊ�6µP;HI2J4^�K�Hçcô6

ü ¼+^z©¾¾<ø��è,�î56ÆLMJàÆÃ±²ñÞ,)É�¥¿à�w-ÐLè,

z©���À<`_���`"#z©ä"ÊßË`"#z©éÈ��¾Oo1

ü M!Z"#5J=�%&�Ê+^51»L¼+^M!³®¬ÁêÂfé"#5¶·¸$;<

-�Spectrum Systems Intern. Corp. v. Chemical Bank (N.Y. Ct. App. 1991)yxMeade v. Gen.

Motors, LLC, 250 F. Supp. 3d 1387, 1393 (N.D. Ga. 2017)y1

ü q�ð8"¦â5�Áae9ÃÄ��%Mq�Ê+^51»-�In re Vioxx Prods. Liab. Litig.

(E.D. La. 2007)y1

337./01?2V6WX(Discovery)(ORL)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('6/9(

Ø ITC¿¨xòH"#Z/01g+^5bRv<ñ~�½¸_Ù�-�337-TA-345é`337-TA-777

éy1è

ü 1`^��Ê1g+^1»5�,øv ±8"�Ï5/0

ü 2`Z/0�%5�,v#$�e"#×¸ÂL�×Z/0�%ñz½"#J.8"�Ï5£¤à

;5

ü 3`è,5�%zh~"ÎÇG/0³W×Ø:o³«5¶·¸Î×"#±²5ÆÃL�-11±²

ÊÆÃ5^ÙA5zv� ±-i18"ã�L-ii18"�ÏL-iii1³Î8"���5�|L

ð-21M!v�ÃôÿÅp^�A5

ü 4`/0JÈM^�íîÊ1g+^51»L�Ý=¾×^5cd

337./01?2V6WX(Discovery)(ORM)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('7/9(

Ø ½A�³Y2�5©eÀ-.Û/0t¦12Ë@L¶ 2¯°J¦Â½>[2ñ)´«

¦h[øÃÄ2bÃ?�Kvv½A�³Y2�5$100��»|}î·�$Alexander v.

United States, 201 U.S. 117 (1906)��ï�

ü o½³Y2n��5¢£¦.3hÊ$V22�H�JOõ|}3t2�H.3K�ITC

$337BC��-\L¼389�ÌV22�5.3

Ø >p<JXFÖ×)4éêg«���HZq2K�\)Ö×±A�³Y¯°ríc<eø

ûFcÖ×¯°«�>}¦Cb2A�³YJT337-TA-627ð�K

337./01?2V6WX(Discovery)(ORN)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('8/9(

Ø $4no)HIÉ�2ÃÄÅÆ¦���>pí¥n½³YAB2Cb¦hÖo)2�¦

h)íÞÂ½³Y2ABJíc<e>pøû½³Y2ABK�ôØ½¦hLe8'56

Ë7Â2JT337-TA-349ð�K

ü �á2¢£r§q�HIFéêa_lK³YJWork Product DoctrineKJT¤CH

IFéêa_lK³YJWork Product DoctrineK³¯Ho½2UVIJK

ü ¦Æ©$|ÔÃÄÅÆ¦���(O³§8ð<o)É¢Cb�½V9§2%&�éê

:í6¥n/ñ�3³YAB2CbÉäo)üÈ�;�2:Á6µ-ÙÚcî3øû

À¥AB2³Y

337./01?2V6WX(Discovery)(ORO)
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®ÙQÁÂÈÃ�B'Attorney-Client Privilege('9/9(

Ø 337XY��$/0Z�$"#-W#$"#��1�$E_ßË#-W#$"#��1�î

5�%z©�"#Z/01g+^58"1»¥FFÊijêÛ¾�$Se6µxâi

ü ©Lq�1»LÑÉzè@Æ,Z×ç$"#�î5�%�íîÊ+^1»5AJz¼$÷~

o§m="#Z/01g+^7FFFô�$Ý=Ê7F·-�337-TA-627x337-TA-349éy1

ü ='W#$"#��5�$"#�$E_ßË#ÆA�Ç#$"#L³×Z�$/05�%

,--UV6I+1�Ô��Legally Privileged & Confidential��Privileged & Protected

in Lawyer/Client Communications�o�<LÜL&<5Í�_sqß³#$337XY��

8P�¯�v×/0�Åî�"#Z/01g+^58"1»

337./01?2V6WX(Discovery)(ORP)
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®ÙQÁÂÛ�bÜ�B'Work Product Doctrine('1/4(

Ø �Ý»Þ�JHickman v. Taylor, 329 U.S. 495 (1947)<�»ßR�K7®Ù�ÁÂ.Ë

2®ÙÛ�bÜH�_à�Éõ.Ë

Ø ÌÏ�®Ùà�%�¥z2�áW2Û�bÜG�àj%�¥z2�áW2ÌÏ®*

=H�R�BÈ�'�337-TA-903F<(

Ø R�KÈ�2D$£%�áâÇ®Ù��2®ÙÛ�bÜH_ãä¸åàG��®Ùé

>bÜ�æRõ¸y,2<=æ|'�337-TA-627Fp337-TA-577F<(GJunUç

lGR�BQ®ÙQÁÂÈÃ�Bæ�ã2è�DéM2'�337-TA-577F<(

337./01?2V6WX(Discovery)(ORQ)
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®ÙQÁÂÛ�bÜ�B'Work Product Doctrine('2/4(

Ø Ø�b�°J ÞßúKK8eÀ(oø�337BCËF<�û2�n(¥nHIa_lK³Y

2AB��Øñ)�5íÈÉ�°úKq�ø�wx��¬�n�5øûÀ½¯H=�¥HI

a_lK³YAB2YZJT337-TA-1140ð��$±���O�)íHIa_lKq�ÃXF

ZdY2^_`a:b2)*×QT337-TA-531ð��O�)íHIa_lKq_��o])

«Z¦ÃÄK

Ø F|}��"��2î3=��337BC�L���îe�oHIa_lK2ðC>?O=¥½

³YAB�±>?(O_eÃÄÖ�¦hJT337-TA-468ð�Kvv�^8a(o½³§WS@

ü �Ø÷ÅÆ4"CbÊc>?lðC�CbR«)õ��ín>?lðC�¦hJT337-TA-

242ð�K

337./01?2V6WX(Discovery)(PR)
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®ÙQÁÂÛ�bÜ�B'Work Product Doctrine('3/4(

Ø HIFéêa_lK³Y2HIFéêA�³YAB2Cb%&«ÿ�§�«2��¥Ó�

³Y2AB�«2Ö¥ñ�³Y2AB

ü oHIe"�¦12äéê�û2�HSTËü�n¥ÈÓ�³Y2��AB

ü ¯HCb¥�Ü2AB��=¥�Ü2AB� ©HI2O� �52�\)�û2"�

CbJTUnited States v. Nobles, 422 U.S. 225 (1975)�K� stÃ Ãü]F)A5t

ü ¯HCb¥�Ü2AB��=¥�Ü2AB� ©HI'X"��»äéê�û2�HS

T

337./01?2V6WX(Discovery)(PRE)
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®ÙQÁÂÛ�bÜ�B'Work Product Doctrine('4/4(

Ø !#$"#JR65�"#qd;3�q�Ê+^51»L-³~,JÈ-3\úÙ±ñ1ÊÍê

_ødv-3º½J.-�337-TA-728éyL2010411ì12ª1

Ø x"#Z/01g+^-Attorney-Client Privilege1�<LÊ+^È�¾cd2ÜzL®±²q

�"#Z/0qd;3+^1»5ÆÃ[\5LMq?sæç"#Z/0qd;3+^¾cd-�

337-TA-766éy1

Ø C¶�¸L"#Z/0�î5�%É¥É�ÚÚiFi�bZ?i5o,¤¥à;L&'�%<

<��"#Z/0qd;3+^x"#Z/01g+^51»

ü  ±"#�Ï5@Æ:ø¼½~�ÚÚiFm6�%5,¤q@»²�%«ÐLæç+^1»¾

��

337./01?2V6WX(Discovery)(PRF)
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¿ÀÉõö÷f¬ê�2�f'Sanctions('ITC89:±v²210.33³(

Ø ª«ÃÄÅÆÓ3��L���6�³�¤klJBC�=��K©

ü oª«Ó32O� _Â=Z�±O� 2î3

ü î3Jª«Ó32O� KõY7n>[¦hÃÄ

ü î3Jª«Ó32O� KõYoQñ)JXª«Ó3ñ)K¦h2ÃÄ¦Â«oÛDj2

ST

ü oª«Ó32O� Ö�5j¤EJBC£FXª«Ó3ñ)2HI=K

Ø ¸;L���oª«ÃÄÅÆ2ñ)Ö�LÓ2·¸(³§G8�éê=>¦Â�rsÃÄÅ

ÆoðñÃÄ2HI

337./01?2V6WX(Discovery)(PRG)
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Ø ÃÄÅÆ�Ø¬m^)J���^8a �¤¿.896��±ÃÄ¬m^)J�Ëâã<4

)Ö�¦h.

ü �$Se%ùø��èz©ßÊãú�337XY�5-3\ú-23~, Ù,-Ü³J.-

3L½ðJ.-3�5�31¥»qú�-3\úLz©�B�â�5ËÌ¥

ü -3\ú�»�ð$ÊfgLÐáLË¥z©�½½¼-3�ð$ÊfgôÀÁÎ#,º½J

.¥

• Ñå�qß½�ð$ÊfgôÀÁ³337XY�Î~,"#J.-3LÜ�Ù±~,"#~

&'1g--Confidential Business InformationCBI1tS1gLË-~"CBI5E�

���L��Í�337XY���@Æ:1g--CBI15LË���5��1

-¢à1

337./01?2V6WX(Discovery)(PRL)
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Ø ÃÄÅÆ�Ø¬m^)J���^8a �¤¿.896��±ÃÄ¬m�^^)J�Ëâã

<4)Ö�¦h.Jé'�K

ü $337-TA-403ð��J¯°áe>Åæ�6CK©45:;�^c5¦h/¬m�^^)J

�2ÃÄ�O:;�Ú�^a�@L®t2ÃÄBCü!Ñ�»�j�ÃÄø��^^)J

��j�a�ø�¥AB2J�a��c5=ÐÑ¦hÃÄÛK¸F)��BC��c5r

U«n�LO©ªÃX\@Le=dYüL���îe�MÄ�«2BC5��a�ÇÛ-

ANþOUV;`{w2ã�� Kc5ï°ØqÀXdY2��@L;`�(O6�PQ

¦¶j�=��45¦Â2Cb:;2BC¸;8§O2�'Ë��À452hL³Ã¸;ü

JÊùK

337./01?2V6WX(Discovery)(PRM)
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Ø ÃÄÅÆ�Ø¬m^)J���^8a �¤¿.896��±ÃÄ¬m�^^)J�Ëâã

<4)Ö�¦h.Jé'�K

ü D�n³ÃLe$�^2¾�²`}�L���:;HI$�Ú�^���ïîj�Le$

�^89¾��$·¸9Ã�<�^MØR>ÅS`212ü K�^âã¦h9ÃÛ-.

j� ,�Úa�BC³Ã�L���í!ÄÊ«ÃÄ@LÓ¼üD�nc5Øq2aT�

�ø�è�¯°�L���:;�Ú�^2F)$HÅ4^��Fc5klA�bjO9,

AB,×L���´�Síj�¯°<e»aJ��$Ê�>Å2ò�Cb�Ö�U+üË

��$�³¬��^^)A�¯°c�^«�¯<����45F)c���Ú�^@LB

C³Ã��^c5r$�Ywx�¦¶Àj�ÃÄ=�üz�^c5$½��î���V"{

337./01?2V6WX(Discovery)(PRN)

<<$
&' ()
*+,-./012345678+



Ø ¾ÒváÙR6�Í�¥

ü ¾Ò?¡~����5õ�ÇÂöº½�øL�?¡~�Í�JX35õ�ÆÃdÈ��9�ø2

©åL¾Ò�ß¾bdB¿��6Âö- ITCBCDRåP 210.13(b)1

Ø ¾öp^]�!³#$w]5L¾Ò�ø³�Í���©tu]�.øa5Krx§Î2¾öp^

]�!¾Òw]5L¾Ò�ø³�Í���©w]a5Krx§Î- ITCBCDRåP 210.13(b)1

Ø ¾ÒJÈ8"ÏÍ5Lø$8"ÏÍtS��-qß®JÈ8"ÏÍ5ÐÙbj1L�qøÑÒ�

Ç�Ç8"ÏÍ- ITCBCDRåP 210.13(b)1

Ø ³�Í�J�ñL¾Ò�ø¬¾öp^]��MJ�-p!×Öl¾ÑÒJ�Ú1- ITCBCDR

åP 210.13(c)1FFÃq�L¾ÒMq�¨J�p^]�L+üz@p^]�³/¸��½J�

5-ÐL]�³ÛÓ4Ô¸Õñî«;�D¾Þ�LB]�vÖÌ=8o1

337./01?2YZD(E)
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Ø c5´($|Ý#�aXcþdY`:2@AE2@AÅÏJITC+,-./0 210.13(b)K

Ø $FZdY2337BC���Øc52ÜÝ¿»¦ñ8cþdY`:ÊW[FZY2AB

¡¢_�c5¦¶2|Ý#´(BC�ñFZYZ:;2cþdY`:��³X2ññ¿

oZJ7Yo°ZKJITC+,-./0 210.13(b)(1)K× «¸:�¦¶7Yo°Z2�

��´(Z'[%]°±Ûn�%\6T2=���¶o°Z¨¦]�¶�¿oJITC+,

-./0 210.13(b)(2)K

ü °^��c5OXõ�5~ñ3-¦h«UV¿o¯°27Yo°Z�'e�«É¢£¤�

c5$¦¶|Ý#�_Ê`a*Ý¯°�éA'=µùl7Yo°ZJ¨å¯°6µ�:$

ÃÄÅÆ�@ñÒc¦hK

337./01?2YZD(F)
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Ø »¾Ò5ÏÍËG��z�yE_W�E_^:qøºJ.��-unenforceable1L¾Òø³

�Í��º½��2ÐL»¾ÒJÈe=��ÏÍL��L¾Òø³�Í���ÑÜ�Lvç�e

=��ÏÍø@¾ªuLMÄzÝ'Ö=5��¥oo-ITCBCDRåP 210.13(b)(3)1

Ø ¢¥~�Í�5ÝÞ�ßD¾QRLÜqßÉqàË5ÑÉæçÑÒ-ÐLÑ�Í��ÑÒ���

ÎÇ8"ÏÍL)WÑÒ5àË�Ñ1L÷qß~r;_�n;q_��

Ø ³Û����5�ª«øJ��Í�¥

ü �Ív��fg�ª�20ª«-p!ST8UÌSÂ¨�Í1- ITCBCDRåP

210.13(a)12Ð��Íê½ø×�¤fgLå�Íî#$Ô«Ø1ªL#$ÔçØ5ª

• #$$«¾Òè21ª-Ù20ªØ1ª1

• ç$¾Òè25ª-Ù20ªØ5ª1

337./01?2YZD(G)
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Ø |Ý#�6µ-BCA�ã�JConfidential Business InformationÛCBIKJo�CBI2¨

UVIJ�T�C337BCwx�O� A�ã�JCBIK2¤¿³¯H2IJK

ü $È�¢£¤�ØL����5ÏÐAB,Jprotective orderKJ:;éÅCBI2V)=

o5Ö×¦K�/«Y?n|Ý#2HI(O��AB,2:;�on�2CBI¯°Ö�

A�

ü ØL���_ÊÏÐAB,Jprotective orderK�/c5«Y·¸on¦¶2|Ý#<

eA�ã�JCBIK�¤¿��Ç(O¦¶à«CBI¯°2|Ý#J6XïíW|Ý#à«

CBI¯°K×$¦¶|Ý#2���6�¦¶ñòà«CBI¯°¦Õø2|Ý#2Qñòõ

CBI¯°¦Õø2|Ý#JÇÛ�¦¶�Ü�Ë��10d_¦¶�ÜK

337./01?2YZD(L)
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Ø v�J8�Ë�9LITC�¬�ëyêàM³�y��Ë-ITCBCDRåP 210.7:(a)Q1

ü ITC�¬�ë�ë337XYyêàM��ëyê��Ë}»�yG<�ST8U�ËL×��

¨àM�Ë}àM��Ë5yêéøÄeàMA5�yyé}àM�Ë5�y�5^yyéø|

³àM��Ëyê5êù}-P 210.14:(g)Q1FFITCxST8U²�~z©àM�Ëyê

dÈ�¨

Ø ³àM�Ë�LST8U�ÁDò@á?yê5�Ëþ-�337-TA-601é`337-TA-673 é`

337-TA-674éy1FFþ¾á?w��ëì�>ëì

Ø ³��z©�¨àM�ËñLST8U�MNÿ��5�y�y�5½¸yê[\z©�<-�

337-TA-601éy1è-11ÑÒ2-21�yE_ð^_Ù±2-31$«Ú«Ùê2-41³��

5ST8U2-51qrstuXY5r6E®"#-OUII Investigative Attorney1

337./01?[\;<2]^,-(E)
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Ø ³��z©�¨àM�ËñLST8U�MN½¸É�èITC5<yÚ[�z©ï^�àM�Ë

Ø ³337-TA-667éx337-TA-673éyz©àM�Ë5���LST8UQeLÏy5ÑÒ`�yE_x

�y^_Ù±`$«Ú«Ùê`³��5ST8UxqrstuXY5r6E®"#-OUII

Investigative Attorney1²�<}¾Ò~àM�ËJÈ�k~ã�LM¿vàM�ËDæç�ËÓ

Ô10ëÛL�¾Ò�DB]Üç<H}ÜzLST8Uq<ã¾Òã�LM�¨¬&ÏyàM�Ë

Ø ÜzL³Ñ¾ÒÝ���~,5337XYyê�Lps&�ëyF�ð5@Æ,�<-ÜÏy�@Æ

,5Ñ¾Ò£¤Ý�1L��ð�<5]�LÜÏy�õëyF5�yE_q<}ST8UÀÁàM

�ËÏy-�337-TA-402éy1

�¦Unfair Competition and the ITC: A Treatise on Section 337 Actions¬(2017-2018@È)

jf8Aimee N. Soucie (ðh8Andrews Kurth Kenyon LLP)

337./01?[\;<2]^,-(F)
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Ø ï^�E�E_W�-Post-Grant ReviewPGR1

ü w#$Q©8x¸ì<5ÕE_W���-ï^��Y��1

ü ¢201249ì16ª\Ów�

Ø �,��E_W�-Inter Partes ReviewIPR1

ü w#$Q©8x¸ì<5ÕE_W���-ï^��Y��1

ü ¢201249ì16ª\Ów�

Ø ³,��E_W�-Ex Parte ReexaminationEPR1

Ø ae,8��E_W�-Covered Business MethodCBM1
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Ø <4^FZ2»í�zUSPTO{¤ø2FZÕ�2'"+,-zPTAB{¦!

Ø FZ�YdJÛ}ÉÐdK�9��¦_¦Â

ü »�¦!PGRÖµ$½9��_�ê�MåN337BC¦!��c5�5:{À½9��2

�ßJÛÜ45$�Y9���r¦!337BCK�ÖµRe¦!IPR

Ø ��¥¿2í�8�.

ü ¾¿~îe�¬�FZ2£Þñ$YZ:;cõß26µ²M� RFZY26µ²

Ø ����PTAB(O$ñ�__ÂÓ¼��«¾¿Àº¿»2�6�Àº6��_ÂÓ¼
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Ø 6oFZ¦Â*Éõß¿».

ü 6FZ²JFZ��1011Kz35 U.S.C.0 101 Patent Eligibility{

ü Èß²F¾�JFZ��1021Kz35 U.S.C.0 102 Anticipation{

ü XâËìT²JFZ��1031Kz35 U.S.C.0 103 Obviousness{

ü FZ·¸Cbst¡ö:;26°l²:;JFZ��1121Kz35 U.S.C. 0 112 Lack of

Compliance withWritten Description, Enablement or Indefiniteness{

Ø íPGRo¿�IPR2EPR©�/ÜÖµûoFZ��10212�1031¦ÂFZõß�Ë�Ü6

[��'ÿ«õß¿»c¦!
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Ø ¦ÂFZõß�6!Ä2$���¦ÃÄ2%&©

ü =��$�FZ22¢£ÂÕ¤JIPR2EPRT��ÈÓ$K

ü ´BC>ÅØq]ÙÚLe]>ÅÖ×¯°t

Ø FIPRwxj��PGR�2-.«ü4/í-.õß·¸ Jm°iZq�|)Jreal party-in-

interestK2PGR·¸ !�U«1X�T2O�)Jprivy of the petitionerKK$Ê�24^

FZ2»í�zUSPTO{wx]|}~���"�2ITC2337BCwx�}æ>[J$�5Õú

2PGRwx�K�5¦Âm¾¿~ø(«Y¦Â�Ê¦Â2FZõß¿»J�¦8PGRwxùú

��5_ÂÀstÓ¼KzJ35 U.S. Code0 325 (e)K{×-.«ü4/�á§q�FZY 
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EPR(

Ø �GE_^:`"á9�:#$E_abíí?h~E_5�Ç�Ç^_Ù±ôJÈ-9�

:J�Ê��5L×�ÁqßNZ��5�Ë1

Ø Ê��5�ËWþþ7L�ßDuíH4

Ø ó°:�³E_ï^��E_��~645îJ�EPR

Ø �~E_JÈÝ'W�ËG¥
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�YoN/0µ¶01CÓ'6/17( ——E¢ÿÕoN/0'Ex Parte Reexamination¸

EPR(

Ø <y�Ë5bRè�-©E_=�9ã³Ã89ij-ZPGRIPR²q<1

Ø ó°:q�SkËÑå5þ7-ZIPRxPGRq<1

Ø ó°:�½ïKJ�Ê��-ZIPRxPGRq<1LÜïKJ�Ê���Ló°:¬qß=ÕD$E_^:

ZE_�YC�î5�%Q¨ã�

Ø ó°:�³EPR�JÈ5e=��þ"³ùE_xðñÈh=

Ø p��òp^:�J�Ê��çLE_^:÷�¢SJ�EPRL½Ê��¥�þ��×E_5ó¨9

�Þt�×E_-E_^:�³J�p^�¯A½Ê���¢þ�×E_5ó¨91

Ø »E_�³EPR���íîE_�YC5ªuL¢¥J�p^�¯�L¼E_¬E�¾W�
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Method¸CBM(

Ø J2013¤t2015¤F`GG¤?H100nCBM_./GÑãV2019¤Gz¤9?8

nCBM<

Ø 2020¤9¥16½/GÏoN/001HI?0GJKôéLM

Ø o\�HNOPÄUt)r./CBMDÖ×ëQRSé�YoN/0>?2�5!n
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Ø <4^FZ2»í�zUSPTO{¤ø2FZÕ�2'"+,-zPTAB{¦!

Ø 6ûo��%&24^�YFZ2��YZ:;¦!õß

Ø Õ¿wxePTAB¼3���1���6}À�6��JÎÞÂÊK

Ø 337BCwx�c5¦!2ãMåNFZõßwxáeIPR

Ø IPRwx�·¸ (7FZõß1µ2bÃ?�ë�$dY"��¦ÂFZõßÜÝ2bÃ?�

Ø 6ûoñ$Ûå$FZYZ:;¦Âõß¸;

Ø ³Y¥Õå)ÔÕwxJInter Partes ReexaminationK
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Ø 6�Ç{2m2)&�úIPRwx×�½�ú2�PTAB6�.½wx�ÛÂgÓ¼

Ø ÛcFZdY"��c5q�_e«L���q�'¦[\FZ2«ß²�r8Ê p4^F

Zõß�îå¦!2wxJyå��Y�ðÕFZõßJPost-Grant ReviewÛPGRKK

Ø ¥6¦!±wx.

ü +¬�FZY �52�� 

ü =6§�¦Â

Ø F$|}~���2��dY"��¦ÂFZõß¸;j¿�IPRwxeFZõß¸; ¦h

¨e�Q2¨Å2FZõßL�wx�O¥nõß¸; 4õß·¸ 2©ª
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Ø 6oFZ¦Â*Éõß¿».

ü Èß²F¾�JFZ��1021Kz35 U.S.C.0 102 Anticipation{

ü XâËìT²JFZ��1031Kz35 U.S.C.0 103 Obviousness{

Ø +�Ó�õß¿»5�=µ¦Ân�õß¿»

ü ³§8=µ�YZ:;=Xï_eõß¿»Jå����¼©FZÕ�2'"+,-zPTAB{

$IPR�=µ'YZ:;=¦«¦¿»î3FZõßK

Ø ��ØFZY $IPRwx�QRÛ¬ºYZ:;�ûo½QRÛ¬º2YZ:;�õß·¸ 

´6¦Ân�õß¿»JT¤C�oFZY $IPR�QRÛºYZ:;¯H2UVIJK
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Ø <y�Ë5bRèàË§¿vL�yE_5�2�Ç^_Ù±=�ß¾°±:W�-ZPGREPR²q<1

Ø PTAB$z©<y�ËIPR5�¨zq�¾���CAFC5-35 U.S.C. P 314(d)1}³PTABdÈÊ�¨�

ALE_^:=^-ÜWoÏ1h~z©ø@<y�ËIPRJ.¢·`aã�-preliminary response1}

ÜzL�ô45IPR5ó°-³J�IPRó°�1L³PTAB$z©<y�ËIPRdÈ�¨�ALW�ó°

:�ÁqßìJ�Íê½ÔFø@<y5^��

Ø Ð3PTAB�¨~IPR��<yL×?¡�Ë¾JÈW�5J=^_Ù±-qß¢S�¨�Ë×����1L

Ù�ÀÁ8yIPRó°5°±

Ø IPRó°:xE_^:�³IPR���x�LMó°~IPR����2ÜzL»¼��5�ËÖhõGLå

PTAB=^ÀÁè,5x�
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Ø ��6¦!IPR.�¤Ó�¢£á=6�¦!©

ü FZ�YdJÛ}ÉÐdK�9��¦_

ü ØJûo�ñFZ2KPGR�5c¦!�/PGRú��

Ø FPGRwxj��IPR�2-.«ü4/í-.õß·¸ Jm°iZq�|)Jreal party-in-

interestK2IPR·¸ !�U«1X�T2O�)Jprivy of the petitionerKK$Ê�24^

FZ2»í�zUSPTO{wx]|}~���"�2ITC2337BCwx�}æ>[J$�5Õú

2IPRwx�K�5¦Âm¾¿~ø(«Y¦Â�Ê¦Â2FZõß¿»J�¦8IPRwxùú

��5_ÂÀstÓ¼KzJ35 U.S. Code0 315 (e)K{×-.«ü4/�á§q�FZY 
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Ø ��=6¦!IPR.�¤¢£¤á=6ûo¬�FZ¦!IPR©

ü IPR·¸ Û°iZq�|)Jreal party-in-interestK�<��¦!"��¸;ïî±FZ

�£Þñ$YZ:;õß

ü IPR·¸ ]°iZq�|)Jreal party-in-interestK2IPR·¸ !�U«1X�T2O

�)Jprivy of the petitionerKc¢kFZdY"�!"#21�¦�

ü IPR·¸ ]°iZq�|)Jreal party-in-interestK2IPR·¸ !�U«1X�T2O

�)Jprivy of the petitionerK'-.«ü4/Ë=µ}7±FZJûon-«üÿ¬m2

YZ:;K¦!FZõß

devwx337./01(RG)

<%=
&' ()
*+,-./012345678+



�YoN/0µ¶01CÓ'14/17(——·¢ÿÕoN/0'Inter Partes Review¸IPR(

Ø E_89316:(d)QDEE_^:³IPR�ÝÞÓÔ^_Ù±

ü ~ÝÞÓÔ5^_Ù±��E_95�Yqþ"Õî9xºù-E_89102:1½ð!jôA�

9-E_89103:1-ÐLW�ó°:Êñ��h~E_^:ÕÝÞÓÔ5^_Ù±½E_89

101:5�E_9�ËGJÈåO1L�ÊñW�ó°:5�-W"5bRv�ö÷-3�

-preponderance of the evidence1bR

ü PTAB"201943ì15ªÈø�¸¹��Lv@Æ,³IPR���ù�E_^:ÝÞ^_Ù±J.E

��ÂÞ

Ø ³IPR�Ë�LPTABD~@Æ,³×Ø��-��8P�¯xITC5337XY1�~^_Ù±5�Ñº

½MN-��Í�#$�¯�k�ÆqìËl7F³337XY���5òH���5��1
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Ø IPR��¬uí�b¥

ü J�ó°�6ëì«<yLÜE_^:³W�ó°:J�ó°¾Ú[�53ëì«�J�`a��ã�

-preliminary response1LôPTABø³E_^:J�`a��`a��~�-½ùQw5vR1

3ëì«�¨z©<y-institution1FFÊúWL5R¨<PGR

ü <y�12ëì«dÈ��

• »=×Ø��NZB-joinders1Ô�=àËá?ËGL���á?qÙÚ6ëì

Ø IPRó°:�³W����JÈÝ'e=��¥

ü þ"³ùE_xðñÈh=

ü Üq|p~JÂ��CDM=zÚ��5:C�[\º½M½L½��!jôA�9
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Ø û/IPR�æð8Pã�

ü #$��ê88Pì���èSAS Institute Inc. v. Iancu, 138 S. Ct. 1348, 1354–55 (April 24, 2018)

• PTAB³IPR���®<y�Ë°±:JÈW�5��^_Ù±qà8

• Ð3PTAB�¨~IPR��<yL×?¡�Ë¾JÈW�5J=^_Ù±-qß¢S�¨�Ë×�

���1LÙ�ÀÁ8yIPRó°5°±

ü CAFCÏ���èCelgene Corp. v. Peter, No. 18-1167 (Fed. Cir. July 30, 2019)

• IPRz©òH"w#$Q©8yxw��A5E_¥�èIPRzw#$Q©8yx¸ì<5ÕE_

W���-201241LJ=ï^E_²òHM�7"IPR��
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Ø û/IPR�æð8Pã�

ü CAFCÏ���èIn Re Vivint, Inc., No. 20-1992 (Fed. Cir. September 29, 2021)

• E_^:É9513éE_��¾öp^:L^�E_p^}�Bh~9513éE_J��IPRL

Ü¢íªu}��L�B)h~9513éE_J��EPRLEÕ¸��¢·5W�¸¹}CAFC

¿vLE_W�ó°:³IPRÖl¾K�5¶·¸L)½�ü<<5ËGJ��EPRLÂ"Z

HE_W���5Sv}×³�J�5EPRø¾#$E_xabíK�}

�JUSTIA US LAW: In Re Vivint, Inc., No. 20-1992 (Fed. Cir. 2021)

https://law.justia.com/cases/federal/appellate-courts/cafc/20-1992/20-1992-2021-09-29.html

devwx337./01(RO)

<%#
&' ()
*+,-./012345678+

https://law.justia.com/cases/federal/appellate-courts/cafc/20-1992/20-1992-2021-09-29.html


�Y'DB¼(oN/0µ¶01;337ST012TU

Ø 337ST01�2_"./IPRÇ#¸PGR¼GITCDÐwQ�@337ST2ÕÖ�

ü ;RGITCÌV`85nª71pÉõö÷2]0Ç-Õ½C2p�@DÐ¡CW<=

ÕÖÇ®Uç¦§C3pëÿ¢�ã2HÍÖ2HNTU,X3~°6TUC4p

oNY012]0C, 5p;ITC0120Z~NàUti

Ø ÌÏUt)G337ST01H:nsý[µ./2IPRÇ#¸PGR�_�@'Ñ!";_

".é2�@�fH.é\h¸À;2=b(GÑ?Ìvµb2<µ'�¼§¨(
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Ø 337XY�ÈesSIPR��LITC�ýÙqÙoÿIPR5J3¥

ü ST8U~Ê5¿¨÷=�äè

• Ál�H5yê�LST8Uq<ãÉIPR��ô�T337XY5�Ë-��5QkZ�S1

• 337-TA-939éy�LST8UÉ£³tS5IPR-¿¨��^_Ù±W�1ô�T�S���¨

• 337-TA-945éx337-TA-1088éy�L¼bIPRJ3Ö¿¨E_W�LÜST8UXsÀÁ�T�S

���¨

• 337-TA-1133éy-�¸]����1�LIPRJ3¿¨E_W�LST8UÙ±�T�S|pr—

—Ê��J3v202049ì8ªdÈL�~TÕL¢¥M=NMyz

Ø Júè337XY¾Ò�¼¬45IPR��L½±×J3~·=_ñITC�ßD�T�S|prSTr
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Ø 337XY�ÈesSIPR��LITC�ýÙqÙoÿIPR5J3¥

ü 337-TA-1133éy��è

• ÑÒ"201848ì30ªJ����LITC"2018410ì2ª�¨<y

• ÑÒ^�¾ÒpÿÑÒ99,260,184é`97,979,174éx910,044,013éE_5E_^

• ST8U³`a��-initial determination1�¿¨LÑÒ~��$«]eÙêL9184éE_à8

=��¾Òpÿ�¼E_^LÜ¾ÒM¢pÿÑÒ59174éx9013éE_5E_^

• ST8U¾OITCh~pÿÑÒ184éE_5p^]�Qk=þ|prxSTr

• @Æ,°±ITC~ST8U5`a��-initial determination1tS��

-¢à1
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Ø 337XY�ÈesSIPR��LITC�ýÙqÙoÿIPR5J3¥

ü 337-TA-1133éy��-ú�]1è

• @ITC~ST8U`a��5��tSñLPTAB¿¨Ê337XYy�5J=E_^²W�

• ¼bÐÊLITCXsQk�=þ|prxSTrLÜÙ±³9184éE_5W���àJA¥ñ�T~

=þ|prxSTr5�S-PTAB5W��¨_�¾���CAFC1——³dÈÊ�¨ñLITCMN�

�PTABdÈE_W��¨¬"ITCQk��¼ô�5É�L����ÊyZ337-TA-945éy5�å

�Q½¦Section 337 Remedial Orders May Be Suspended Pending Appeal of an Earlier Final PTAB Decision:

ITC¬by Practical Law Intellectual Property & TechnologyIhttps://uk.practicallaw.thomsonreuters.com/w-

027-3537?transitionType=Default&contextData=(sc.Default)&firstPage=true
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Ø ³E_z©W�5ij��w�LITC³337XY�5��ZPTAB³IPR���5��=ñD=��

ü ³337-TA-945éy�LITC¿v�yE_=�LÜ³IPR���LPTAB¿¨�yE_W�

ü ³337-TA-965éy�L¾Ò^��yE_É103:-Nþìn91ôø¾¿¨vW�LôITCqº¿

<LÜzLPTAB~¿vL¾Ò-©�¼E_�2=�Ç^_Ù±W�

ü vç�ITCxPTAB³E_z©=�5ij�DdÈq<J�¥

• ÑÉ�èPTABxITC~"�-W"�[=q<bRLAB~E_W�ó°:5�-bRz�ö÷-

3�-preponderance of the evidence1bRLô�B~337XY5¾Ò-ð��8P�¯�~¾

Ò1³E_W�ÏÍñ�-W"5bRz�©�M=À�¿�-clear and convincing evidence1

bR2mL¾Ò³337XY�;ÿ½E_W�ÏÍíîªu5�Fl"IPR���;ÿ¬E_W�
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ü vç�ITCxPTAB³E_z©=�5ij�DdÈq<J�¥-ú�]1

• ÑÉÏèPTABxITC~"E_^_Ù±5�Ñ5¿¨bRq<LAB�òHBRI-broadest

reasonable interpretation1bRLô�BòHPhillipsbR-³2018411ì13ª��LPTRBòH

PhillipsbRLÜ³,��E_W�-EPR1xEÕykE_�Y-Reissue Examination1XsòH

BRIbR1-���337XY���~E_^_Ù±5�Ñ���5��1

• ÑÉ�è ITC���dÈ5��~��5��§,8P�¯xUSPTO-UVPTAB1��MW]w��

ÆqìË�5�¿LmL³�5PTAByê�ì:�Ë³ù337XY��ËÚ58"ij-��Í�#

$�¯�k�ÆqìËl7F³337XY���5òH���5��1

;ab>Section 337 Investigations and PTAB Proceedings: The Consequences of Inconsistent Results?7BC%

JiaZhen Guo
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Ø ¼337XYy"2020411ì2ª£¤<y

Ø 2020411ì30ª�202141ì18ªîL¾Òh~ÑÒ5E_J��4ëIPRx1ëï^�E�E_W

�ÄPost-Grant ReviewÅ

Ø ¾ÒJÈó°L°±�T337XY5�ËLËGvè

ü ³êhHì«LÉsStS5337XY��¢�TLE_��x��BCDÄPTABÅÀÁ�19ëIPR5

<yó°

ü ³½�19ëÀÁIPR<yó°�yê�LPTAB5ÀÁËGzLW�ó°:M¢ÎITC$-ZÊó°W

�y1sStS5337XY��JÈ�T�Ë5ó°

ü �T337XYô!oW���J3�%"n8#L¬337XY�58"ijÎ³!
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Ø $DEÀ�C¦n25'(��L���îe©

ü Í�ª³×2020411ì16ª5�¨�¾�¨2@ÆÞ,£L"-3\úö÷�L�$E_^_Ù±

5�ÑJ��()ã�2Ê337XYnú³202243ì7ªA�JLÜPTAB5���ßD³Êª�

�J223&'ñî¹LMN�½�91ëÉ�Lqø�TÊ337XY

ü ~"92ëÉ�LpsPTAB��J3�ßDÎ!Ly5�ËLÜ�yE__�ß³PTAB���¾¿

¨=�L�o�PTAB��DðE$áLy5�ËLÉÊL÷qø@ªu�T�ËÊy

ü ��94ëx95ëÉ��L÷qø@ªu�T�ËÊy

�ÍvwALJ Lord Denies Motion for Stay in Certain Automated Storage and Retrieval Systems (337-TA-

1228)x2dBèJOHNPRESPERZELISSA SANFORD
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Ø ST8UÚÚÍ�Äevidentiary hearingÅ�Þ,J�5-3-UV-:-Ë1x8ÍÍ���z©ã

³åk337:Q5SvLM$ÆÃx¾O5��,¤dÈ��-ITCBCDRåP 210.36(a)(1)1

Ø 337XY��5Í�Äevidentiary hearingÅZ��8P5Í�ÄtrialÅ¶·.}

Ø ³q�ð@Æ:1g--CBI15¶·¸LÍ�¬¾r\-p!ST8UÌSÂ¨1-ITCBCDR

åP 210.36(b)1LrS�%É-�ð��ËCBI[\5ñ�LrS¬¾¥ñê°e\��8ÍLÿ

CBI[\qìtS�ËñLrS�����Í&í%É1

Ø Í�58FFx8gF�+¹~yêÞ,¥À&zÈ¶-ST8U�ßD4|õ`ÙÚ10ëcñ5g

h\ÍL�=�ß³I'4|Í�LB³1-2I«à;>�Í�128FF5\Í~"#xST8U

¥À&a()L"#IÙ³aÕ5ñî«¬õë8"ij5E¹*gLMHÎ©+Ù5½Ë¬ij�

ÑéST8U

337./01?2y,zEvidentiary Hearing{(E)
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Ø Í�øGST8U¥^uLp!ITCÌSÂ¨Ø:-ITCBCDRåP 210.36(e)1

Ø Í�ÚÛ³337XYy<y�59-12ëìî¾4|�S

Ø Í�A10ëqdªz¾ÒJÈk�-counterclaims15!Tª-P 210.14(e)1

Ø Þ,²ø³Í�AJ�ÍAR6Íê-lÐ³Í��IAJ�1L�©Í��ø��5ij2¢³Í

AR6Íê��©5«Ðqî³Í��JÈL÷qD¾tS��L¬¾bv@Æ,cd~ÊtS��

Ø ³£¤Í�ALST8UD,hßË"#NÔ�:�:ÍADO-prehearing conferences1

-ITCBCDRåP 210.35(a)1-ÍADOz©~rSr\GST8U�¨1L��½¸Ojè

ü mÜZ�Ñ�y8"ij`z©�x�`Í�ø�ð5ÆÇÕÖ`-35ZÃ9ð�ûÁ9`-3

\ú��z©øÔ7`~l�MÊ-:x��EÊ-:oEÊ-:5H½þ7`Í��ø@¾Â�

tS��5Íê`Í��d-5-:o,)

337./01?2y,zEvidentiary Hearing{(F)

<9#
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Ø ST8U³4|Í��Ëñø@«¬wST��8x-Administrative Procedure Act1�~��

,)5Ù±-UV��A��¾Ò[`âi~,-:`J.-3`h~~,âiJÈk~`JÈÞ

Oó°`JÈã�ð×ØZíîrsÍ�=65{ä9^_oÞ,)1- ITCBCDRåP

210.36(d)1

Ø 23202145ì12ª\ÓôS5Rñ`a��7F-Ì�202145ì12ª\ÓôS5Rñ`a�

�-interim initial determination1FF�¸Í��~ÊÕ��5��1Lv�ø74|~Rñ

`a��J�ij5E��ËLST8U�³yê¬$4|�:Í�-evidentiary hearing1

Ø C¶�¸LG"9ù¥q�SÃñÍ�LëüST8U°�� ½()�5,¤¥,ßÍ�LM

íî@Æ,5ªuLê-½()�5,¤Jy-�337-TA-1088éy1-Ál�H×ØST8U²

.ëoÿC¶ë/�0�)~)ÃñÍ��ì4|1

337./01?2y,zEvidentiary Hearing{(G)
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Ø C¶�¸L£¤5Í��ÁÚÚi�bZ5,¤ó�LITCÂ¨51êzWebEx Meeting

Ø Z��8P�¯q<Lw��-3RåxÄFederal Rules of EvidenceÅ-2020412ì1ª�ôS1

Mq?s³337XY���òHL×®.NM2ÐLCÇ-3-hearsay1³��8P�¯�q�

¾¿¨v=�-3Lp!2�ÞÇ8¨æç�LÜ³337XY���×�ßD¾ú�

Ø ³Í�JK�LST8UD¬dÈ5`a��-ID1x-3*+�M/�éITC

Ø Í�JK�LÞ,DJ�Ã�ßËã�-post-hearing briefs1}�Á¶·¸Lp!ST8UÌS

Â¨J�ªL©åLÞ,ø³Í��14ª«J�Ã�ßËã�LM³Û�~,5Ã�ßËã�

�57ª«J�·,5kKã�

ü Z��§,8P5�¯�)L337XY��Í��Þ,J�5Ã�ßËã�-post-hearing

briefs15=>?î�LæçßË"#³Êqd�Ù;<5ñîi�"AB;<5ñî

337./01?2y,zEvidentiary Hearing{(L)
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-Õ'evidentiary hearing(�É&.ËÉ]'1/3(

Ø �ANÔÚ-:âi-depositions15ÆÃ-:q�¨�Dì:NÔ£¤Í�-<��8P�¯1L

z©NÔ¶�"¶��54|x-:z©�,�NÔoÉ�LÜEÊ-:�ÁøNÔÍ�

Ø ³337XY5Í��L-:J.-Ë5�¤xMÄ^dv-Z-:âi��=,ü1è

ü Ñ¾Ò5õë-:%:J.-Ë�ÁzÚÚJ.()-x5,¤¥à;5（direct testimony bywritten

statement）-Z��8P�¯q<2³��8P�¯�L%:J.-Ë$z³�¯Í�-trial1�e

«)~)5âi4%1

• %:J.5-x=>a?

• ³£¤JA�L·,?L,"#=��5ñîxÕD¥��

• ³£¤J��L~,"#=��5ñîxÕD¥��-½�v��5�$âiÅ��R61

337./01?2y,zEvidentiary Hearing{(M)
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-Õ'evidentiary hearing(�É&.ËÉ]'2/3(

Ø $337BC2^Õ��Ã ¦hÃü2%&2ghG_eJé'�K©

ü Ñ¾Ò5õë-:9Ï:J.-Ëz~,"#³e«½)~)5âi,¤¥à;5（cross-

examination）-C¶�¸LST8U�ÁDDE�,-:³3�ÚÚi�@A5,¤¥à;1

• ·,?L,"#JAq[~,"#DiÝ'ij-=l@5ßË"#[�lÐDiÝ'ij2ij

<L��Í�337XY���5-3\ú-Discovery1�����-:âi-Depositions1�1

ü Ñ¾Ò5õë-:9�:J.-Ëz·,?L,"#³e«½)~)5âi,¤¥à;5（re-direct

examination）-C¶�¸LST8U�ÁDDE�,-:³3�ÚÚi�@A5,¤¥à;1

• Êö÷q�¨DÈeLGè,"#23IÙ¥�¨

337./01?2y,zEvidentiary Hearing{(N)
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-Õ'evidentiary hearing(�É&.ËÉ]'3/3(

Ø $337BC2^Õ��Ã ¦hÃü2%&2ghG_eJé'�K©

ü 4c52��Ã �_æ¦hÃü8o)HI$Ê7�tot2N`)&�ùl2（re-

cross-examination） J®¢¦¤�L���ñ¨-¹¡�)Ã $¯<Ç{yw;¡2)&

�ùlK

• ½fg=ñ3-ÂÊ�»7)HIMÄ�:�¼3

ü $Ã N`Jdepositions K¯�ú���4c5´6µMÄN`2¢£�¼389<L��

�¸;uÈ2Ã PºÃ N`J»L���¼389��K×�8�$^Õ�Ã ¦h

Ãü2fg��V)O�)7(í])Âï2Ã ��¦�ÉäL���2o)

337./01?2y,zEvidentiary Hearing{(O)
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337./01?2|}~,�01(100-day Program)(E)

Ø -Y�³F >�Tv�ºwxBª*\]>y ÕÓä!]Xäcäki&2013¯6°&ITCàZYp>

�àÏ�——.z±�1&C��{Äabcd!F |}e100±Fn�Ãi,�ÌÍ>\6�aki

ü !C��#&�ITC!EFL»[&CF�^:_!OYnF ÊË~¡i,�ÌÍ>\62<�µC\

6>ki�n'(ÃÝ&�|}I�w(�B7&�`&ITC^:�+âabcd!�³�T>��=�

�Ã��lî+�\6jZkiI^D&!EFL&ITC^:�+-CF�w(ÃÛï^:p:ä�¢Ö

.êF¿ÿ17 &�`&ITC^:!EFL++âabcdÝ .z±�1��n�|}ÌÍF ÊË

>\6�aki

ü ITC�qYYP.�Ãi,�ÌÍ>\618w(AB>õe�9pScº.êF¿ÿ17 p¢Öº

.�l17 p¢Ö&55I�ITCgÛâ&c�ÝÅ×ôp¢ÖÕpµ�4z±�>S·;<2w×µ8

ITC+-&c�ÝÅ×ô)*µ+,¥¡$Ò33745Xe�r¥�>F�&×�&p)×c�ÝÅ×ô

Xw×�4.z±�1��——�337-TA-1020�F7
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337./01?2|}~,�01(100-day Program)(F)

Ø ³337-TA-874éy�%:9ÈÊ��-GST8UEssex�ËÊy1

Ø ITC"201346ì24ª½�Ú[�5�¤rkÊ�¸¹���LM"201845ì8ª½Ý���Rå

5,¤¬�¸¹�����¨5l��«ÐÁ�337XY���

Ø �¨ûH�Pª����5LITCø³45Ê��ñ$m¨�Ë5ñî¨-=àËËG5L�ÙÚ

100ª�dÈ��1

Ø �Pª����JKñLST8UødÈ`a��-initial determination1

Ø ~�Pª�����dÈ5`a��q~5�,ø³Û����55ë¢sª«JÈ��ó°2h

~¼��°±5�ø?¡³Û��53ëqdª«JÈ

Ø ITCø"30ª«~z©~ST8UdÈ5`a��tS��dÈ�¨2�¨q��5LÊ`a��

¬;vITC~Êy5ê-��2�¨��5LITCø"30ª«dÈÊy5ê-��

<:<
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337./01?2|}~,�01(100-day Program)(G)

Ø ST8U³�Pª�����¿¨q~��$«]e�Ùê5LÊ337XY��¬¥ñ¾�TLoÿITC~

Ê��5¿¨2p�Ê¶·çL337XY��&¬¾&í9tLqøì="ááâ

ü �Pª����5+¹èø·ø·ø·

Ø 45Ê��ñLST8U=^�¨L¥ñ�T~�Pª���Ë5®¯ij�ç5×ØÆÇtS-3\ú

Ø �Pª����5N¹èITC~45Ê��M=ö7¿x¢^�Ã^L³�¨�F�þ7�@Æ:��_H

Ê�� ±ø7�Jyê5ÕD-Ì�202145ì12ª\ÓôS5Rñ`a��-interim initial

determination1FF�¸Í��~ÊÕ��5��12ÊçLITCz{¿vLa�³100ª&�Õ5ñî

«¬�Ð58"ijY©MdÈ��LÉÊL×÷~^545�Pª����u´výþ5ØF2ìBL

»45¼��LÜST8U³100ª«¿¨337XY��qø-T-;Lps45���LÜM¢ªu¿¨

®¯ij�-T337XYy1Lå8ë��&D¾ðE$áL�½³16-17ëì«à;

<:!
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337./01?2|}~,�01(100-day Program)(L)

Ø »�Pª����¢ß¾45L@Æ,��½³337XY��� ±ÚÚ�;���-summary

determination1�~M=�¨9��5ÆÇtS��-�¸Í�337XY���5;���

-summary determination1����~�;����5��12�Ë�L�Pª����¢ß¾

455LMq��@Æ,³337XY���ÎST8UJÈ�;����5ó°L~M=�¨9�

�5ÆÇtS��-µè�A�¨z©45�Pª����5LzITCLô!ST8U2ÜST8

Uz�¨z©QR@Æ,5;����ó°5ê`�¨B-¼bÊ�¨�ø�7"ITC5ã�11

ü �Pª��z�Ë��5./L¼�Ë5J3zST8UdÈ`a��2ô;���z��./

Ø ps¼��ÖòHÙÚ84LÜ_³337XY���´2ÈeLÑÉzèITC´2D<ã¾ÒJÈ5

45�Pª����5¾O?ó°LôÀÁ¾Ò5^ÙËGz�!M=�¨9��5ÆÇ��Æ

Ç�Ú�ÐL´�³100ª«�Ëà4�
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!"#$%

ab%>To Institute or Not to

Institute A 100-Day

Proceeding – That is the

Commission’s Question?

BC%JasmineW. Zhu

78 |}~,�01
;<5

��

2013 3 ��|}~,�01

2014 2 �����Alice;�,�T
2015 5
2016 9
2017 7
2018 8 ��2���337./01��

?�|}~,�01��

2019 6

337./01?2|}~,�01(100-day Program)(M)
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!"#$%

ab%>To Institute or Not to

Institute A 100-Day

Proceeding – That is the

Commission’s Question?

BC%Jasmine	W.	Zhu

|}~,�01��2���
�(20137�20197)

>��|}~,�01
?2��

 ¡¢£|!¤¥¦�§< 51%
 ¡¢£|¨©�§< 11%

ª«BC2¬o® ¡]� 10%
¯°

(±devw²³«´µ¶·
¸² ¡¹>|º»�²¬¼

g½Z¾)

28%

337./01?2|}~,�01(100-day Program)(N)
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337./01?2|}~,�01(100-day Program)(O)

Ø ìdÕ³wx�2°&��J1/3K

ü $337-TA-994ð���ITC�2016�5�11d¼3��Õ¿±337BC��O��¼3±p

ìdÕ³wxJthe 100-day pilot programK�´ýÆL���$�b2¹º7p*^Õ

Jevidentiary hearingK�o�°@LÅÆFÓ¼�Oo¬��433ðFZ89õßJª«F

Z��1011ËÞÂ6FZ²K_Â¼3üL����2016�7�6-7d²³À^Õ�O$

2016�8�19dJ�b���100d_K_ÂÀÑÒÓ¼Jinitial determinationK�î3¬

�433ðFZª«FZ��1011J89g«6FZ²K(c�3õßJ$2016�8�29d�

½�45¸;ITCoL���2ÑÒÓ¼@LÔÕ�Ëc5]�\ 2=>?@ABCD>E

FGHIJOUII Investigative AttorneyKáo45½·¸ZÆ«o×Ë�ITC¼3oL���

2ÑÒÓ¼=ÖÔÕ�½�'½�úK

<:%
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337./01?2|}~,�01(100-day Program)(P)

Ø ìdÕ³wx�2°&��J2/3K

ü $337-TA-1189ð���$¦¶â"=���452=�=µWëITCï¯896)*^

_`a³:bü$WSn45!"=��ÂÊ2`}��c5¸;ITCâão½�@L���

ÛÜûo^_`a³:b±pìdÕ³wxüITCÊ�Ìc5¦Â2âã��2ij�

�¼3ûo^_`a³:b�25j:(±pìdÕ³wxüî��c5$Å^�¦

Â´"

ü $337-TA-1222ð���ITCâã��c5¦Â2$ìdÕ³�%&89)*À^_`a

:b¦¸;�'e�½`}{�Ôu�´6µ-«�5�\)2MEÃÄÅÆ¦�;�=

§��QÕ¿ù�2wx�p*

<:9
&' ()
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337./01?2|}~,�01(100-day Program)(Q)

Ø ìdÕ³wx�2°&��J3/3K

ü $337-TA-1185ð���$2019�11�22dITC��¥¿½���c5¸;ITC±pìd

Õ³wx�ÕC¬�FZ89'ª«FZ��1011J89g«6FZ²KË(c�3õ

ßü�8�ITCâãÀc52¸;�âã±pìdÕ³wx�´îe�c5Tûo45Y

Z[\�2¯HFZ¦Â(cî3õß2¿»�ËX®¯452[\FZ

ü $337-TA-1209ð���c5'45FZª«FZ��101126FZ²¦.3�¸;±p

ìdÕ³wxü�8�±·¸cITCâãüITCîe�$ñ�¬mµ�FZ2�b��

ìdÕ³wx�Õ¿FZ��101126FZ²¦`}���¶·��¬�`}D¶{

Ôu

<::
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337./01?2¿C

Ø ÑÒJÈ������5Lø³yk`a�¨-ID1�AJÈ2��ó°�h~"á¾Ò>Ä

JÈ-ITCBCDRåP210.21:(a)Q(1)Ç1

Ø JÈ��ó°ñLø©���ËG}��ÉÑ¾Òg;x�ïOôJÈ5LÑÒ?¡¬è,/Þ,

³´5>�-UV()5xue51x�ïOJ�éITC-»x�ïO�UV1g[\5LÑÒø

ÎITCJ��¤õö/"ö1g[\5x�ïO1-P210.21:(a)Q(1)ÇxP210.21:(b)Q(1)

Ç1}^�ST8U<ã��ó°5Lø½`a��-initial determination15�¤QR��ó

°-P210.21:(a)Q(1)Ç1

Ø ��5ËGzÉv<ñó°x��¨5LÑÒ�ø«¬Zx��¨=65R¨-�¸Í�337XY

���5�������ITCÈMx��¨-Consent Order1���5��1-P210.21:(a)Q

(2)Ç1

<:;
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337./01?2.À01(E)

Ø ITC"2019411ì³×U,@5�Qk�wSection 337 Mediation Programx-w337XY��X�

��x1-910h1-https://www.usitc.gov/publications/337/pub4990.pdf1

ü ��ST8U°�ëú¬¼��Á�×¢¨Ã�Rå-Ground Rules1�-ÐST8UElliot1

Ø w337XY��X���x-910h15Ù¹=è

ü X�5A5è¼ø¨�TÅ

ü X����ÁqD$á337XYyê5�Ë��-ITCxST8U�ÁqQRÉX����GJÈ5

á�Ëó°1

ü ¼��5ö¹èø7��`1g`<HG-WI6Á1ª«5X�<H1`aeA5æÎ

ü X���ñ?è�Á¶·¸�-11ª-X���ÙÈ1ª5LàË5<HøªÀéX�C1

ü X�C:Hè�-11:

<;=
&' ()
*+,-./012345678+

https://www.usitc.gov/publications/337/pub4990.pdf


337./01?2.À01(F)

Ø �337BCwxBmwx�J�10ÕK2:ñ«Jé'�K©

ü Bmwx2A�²©

• �L�9jm¼��JAdministrative Dispute Resolution ActKJ5 U.S.C.0 574K�oA

�2.3§q�½Bmwx

• eÀAÃBm_u=c>Å�V)JO�)mnY¿ K$PFBmwx��(O9,A�

bjJNDAK

• eÀAÃBmwx2J�²�L���´-¤kAB,Jprotective orderK�:;V)o

½Ö�A�

• eÀA�¦��Bm,r-9,A�bjJNDAK

<;<
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337./01?2.À01(G)

Ø �337BCwxBmwx�J�10ÕK2:ñ«Jé'�K©

ü Bmwx2A�Õ¿Jé'�K©

• $Bmwx��ITCm$Õ2337BC�L���áõYéÅnJrõY{`Kwx�2A

�¯°

• OBml¸��ITCm$Õ2337BC�L���T6éÅnV)9,22mbjJ2mw

x�2V�=-cITCm$Õ2337BC�L����èK

• Ø�ñO�)ª«A�:;�:;o¦Ö�¤E2·¸(É¢£~ïL����»ní%&

89Ö�¤E2a_¶äJ$Õ337BC�L����52Kn�L����¤¿×$½¢

£¤ITCJs�2Bm,á6789(Ö¤E<´?ÕC½�2L���¦Âij

<;!
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*+,-./012345678+



337./01?2.À01(L)

Ø �337BCwxBmwx�J�10ÕK2:ñ«Jé'�K©

ü ST8U=^¾O-°�1WrÞ@Æ,NÔ�2�:X���

• »ST8UJÈÊ�¾O��Ù±�L&qãÑÒÎ@Æ,³yê�Ë�L"7÷

ü J=337XYy²�¾4|X���-M!Î'yê=ñt�X���LÌ�'yêWñ1

ü »x���Qw"337XY5¬L�-3\ú��¡¢à;LNZx���5Þ,MWJ.-35

oÏ

ü Z8���q<LX���ê-²=�OJ3LGÞ@Æ,23ãÊ�¨è-11x�M³´x�ï

O2-21x�q;L&ítS337XY��

ü »Þ,³X����g;x�LÑÒ��ñ�øX3ITCBCDRåP210.21:5R¨LÎITCJ�

>�x�ïO-��Í�337XY���5�����~Ê5��1
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337./01?2.À01(M)

Ø 337BCwx�Bmwxn�°�

ü X�:5:0�ßùG�,@Æ,99LMG×Ø@Æ,MNz©�ú�

• ×Ø@Æ,ú�Aø~995X�:Îv`lvo,)tS@�W¸5XYLY©¼X�:z

©ã³�ß��r£X�5¶·

ü NZX�5:Cêëß~z©ú�~,5X�:êM=�¨^L½J8X��9

• »NZBqß<Ô�¨z©ú�~,5X�:êLøðñ�ÆrnM=�¨^5Cæ-ÆùøÙ

±M=�¨^5CæÔñ�¾�A�1

ü Þ,³337XY���5ö÷x7÷8"§!D³Tl�F���x����:Ø�

• NZX�ñLÞ,ÚÛÖ»¼~,5l��-3x^�L�Á~·,5ö÷x7÷8"§!=J

��

<;#
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337./01?2.À01(N)

Ø 337BCwx�Bmwx2��p*

ü VL���oBmwxJ1d2BmwxK2p*«=�dw'2:;©

• $ijk³ÔÃ-��¹p*vvL���Bullock

• $�°ÃÄÅÆ2F)Ã ÃÄÅÆz.�vvL���Cheney

• $�°ÃÄÅÆz.���$�ñºF)Ã ÃüA5Jexpert reportKc¶ùÉäo)

¦�vvL���McNamara

�ÍvwITC Section 337 Investigations: ALJ Ground Rules and Practicesx by Practical Law

Intellectual Property & Technology2dBèWang Yixin

<;$
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Ø JÕÖ¼Gµ¶·:�éÌÍ¹ºf¦'initial determination(

ü �{ki2initial determination7>\]±y§!F 'EFe>45±F+Uabcdr",219

U.S.C.3 1337(b)(1)7

• �±yG¹,!EFe>16�°F2�abcd,>�{ki>\]±y!EFe>16�°Xe&

«Cki�^'ITCr"��7

ü F���n\Æ>+,ºÚäºc1ÊÚ5&Ø^:��nc�ÝÅõö>�Ú

ü Gy�_2"W��{ki>7�iki2summary determination72�#Q. 337¢£���>�i

ki2summary determination71>ùú7&*\]^_`abcd³vn|}ÌÍF ÊË>\6�

aki

ü 2021¯5°12±&�L�{ki2interim initial determination7|}²a2�#Q.�L�{ki

2Interim IDs71>ùú7
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Ø ¾µ¶·«¬IJ¿À337³Á2µ�Gë^:CÛÎhf¦'recommended

determination('1/2(

ü ÇÛ$ÉÐÑÒÓ¼Jinitial determinationK2�d7ÉÐijÓ¼

ü ûo§O2ijklm§»2AÃÍNÎJÐÑÕCº�KÉÐ2ij²CbJ ITC+,-

./0 210.42(a)(1)(ii)K

ü ±ijÓ¼O=\pc+,-�Ì�'+,-´-7ijkltÔ³O�)2ST

ü ØL���Êij¤k-.,�+,-´6µ-\L¼3¤k-.,JT337-TA-823ð�K

ü Ø�b¬m>�Zq�ijÓ¼�´-7¬m2>�Zq`}¦ÂijJ��>�Zq`}

2ÒÓ�T¤C337BCwx�å>�Zqæ'(2DEF°G³¯H�2IJK
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Ø ¾µ¶·«¬IJ¿À337³Á2µ�Gë^:CÛÎhf¦'recommended

determination('2/2(

ü ³¾O��¾fgÞ,�530ª«LÞ@Æ,xrS²=^$�r;_��ÆÇJ.Ã�ã�L

¸�·,~¾O����r;_��ij5ã�

• Þ@Æ,~¾O����r;_��ijQ¨ã�5Lã�5=>øþ"5];-UV<ê1L

Ü¼=>5þ7qòH"-MwK1rS$ÊJ�5ã�- ITCBCDRåP

210.50(a)(4)(i)1

ü �æè³337-TA-641éy�LST8UQk5¾O��«ÐUVè-11Qk=þ|pr2-21

W¡h~"�¾ÒQkSTr2-31»ITCQk|prL��L³HI�YîL¾Òø6Á

51-=HÜ¾O¨v¾Òtu¾�p^]�100%5yz

337./01?2ST(G)
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337ST01�2Î¦f¦'Summary Determination('±v² 210.18('1/5(

Ø »è,~-8ë��51yê5^ÙÆÃqã³Z£ÅO-®ã³8"ij1L�ó°:=^~

8"ijíî��-;L~ÊWÅO5^ÙÆÃdÈ��MWqr×Øq@�L1Låó°:�

ÎST8UJÈó°L°±×dÈ;���

Ø ó°:�h~337XY58yB¼y����ÆÇ-UVÎ�ë+¨ij1JÈ;���ó°

Ø !ó°:-UV¾ó°:1�³Û�;���ó°510ª«JÈk~G©?��-opposing

affidavits1-ST8UÌSQR5Lk~G©?��5J�ª�¾á?12ST8U��¨z©

Ù±Þ,J.t�a5Íê-UV-:âi-depositions1`~()8â-Interrogatories15

��xt�a5G©?��-affidavits11L÷�23IÙ4|ueÍ���-ITCBCDRåP

210.15(c)1

337./01?2ST(L)
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337ST01�2Î¦f¦'Summary Determination('±v² 210.18('2/5(

Ø ³J�k~G©?��-opposing affidavits1ñLq<ãdÈ;���5�,ø�-À©LÞ,�î

¡ãøÚÚ£¤Í�º½�¨5`�ð��8"¿¨5ÆÃ�ÅO

Ø 23ITCBCDRåP 210.15(a)5R¨LqrstuXY5r6E®"#-OUII Investigative

Attorney1÷�ó°dÈ;���

Ø @Æ,áñ�½JÈ;���5ó°-ITCBCDRåP 210.18(a)1

ü ÑÒ�½³���x<yÚ[¾fg�520ª��JÈ;���5ó°

ü ×Ø@Æ,�½³<yÚ[¾rk�5"áñ�JÈ;���5ó°

ü ;���5ó°ê>ø"Í�A60ª�AJÈ-�Áh�³~EÊ-:5-3\úJK�JÈ1L

ÜST8U+æQR5pç
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337ST01�2Î¦f¦'Summary Determination('±v² 210.18('3/5(

Ø ST8UdÈ5;���Y;×dÈ5`a��-ITCBCDRåP 210.18(f)1-mL@Æ,�

$ST8U5;���ÎITCJÈ��5°±1

Ø ½¾Ò³337XY�½E_89101:-�E_91vX3JÈE_W�ÏÍLM°±ST8Ud

È;���væè³êh554«L¾Ò³11ëyê�ÉÊJÈ¸g;���5ó°}³&��L

ST8U³4ëyê�ªu-��ªu1�¾Ò5ó°LÜ³×[57ëyê�²K��¾Ò5

ó°-H3¥#èÍvwAccelerating patent eligibility decisions at the ITCx-202149ì15

ª12dBèEric J. FuesxRyan V. McDonnell-Ï:¥¢Finnegan, Henderson, Farabow,

Garrett & Dunner, LLP"J11

337./01?2ST(N)
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337ST01�2Î¦f¦'Summary Determination('4/5(��_`<µ'Ì(

Ø ³337-TA-743éy�L¾ÒÉÑÒ¢~��$«]e�Ùê�5l�Ù�-�Ù±1ô°±ST8

UdÈ;���L³ST8UQR�LITC~ST8U5;���tS��L|£�ST8U³�

�¶·¡¢YÜ��5¶·¸$Qk;���5�¨LM¬ÊyQ�ST8U&í�Ë2³Í�

�LST8U_sdÈ�$«]e�Ùê�5l�Ù�¢ß~�5`a��L¼��¾ITCªu

Ø ³337-TA-1123éy�Lv�-©Ö~��$«]e�Ùê�5l�Ù��Ù±LÑÒJ.�Cq

?@¨`m6\no¦��-©LÜzLITC¿vL&'¦�5H½Mq��2ê-LITCÉÑÒ

¢ß~��$«]e�Ùê�5l�Ù�ôdÈ;���

Ø ³337-TA-1121éy�LpsST8U³¾Ò5°±¸-ÉÑÒ¢ß~��$«]e�Ùê�5l

�Ù�1dÈ�;���LÜzLITC�n�Ê;���LM¬ÊyQ�ST8UE�

337./01?2ST(O)
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337ST01�2Î¦f¦'Summary Determination('5/5(��_`<µ'>(

Ø ³337-TA-792éy�L¾Ò$×Svq~��tu�Ùê°±ST8U¸g;���LÜÑÒM¢

JÈåO2��LST8UQR�Êó°

Ø ³337-TA-928/937éy�LÑÒÎST8UJÈ;���ó°L°±¿¨¾ÒW^$�y5798é

E_x044éE_==�ÑÒ^_H¼�lÑÒDE¾Ò=^~E_]�tS¹Õ��ÏÍ

-exhaustion and permissible repair defense12��LST8UQR�ÑÒh~798éE_J

È5;���ó°LÜK��ÑÒh~044éE_JÈ5;���ó°

Ø ³337-TA-844éy�L¾ÒÎST8UJÈ;���ó°L°±¿¨LÉ¾Ò®=5�tu�Sv

Qw"�yE_¾ï^�ALÉÊL�tu�ÙêMq~�2¼bÑÒMq¿<LÜ×¢ßJ.�

k-32ê-LST8UQR�¾Ò5;���ó°

337./01?2ST(P)
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a�¹ºf¦'Interim Initial Determinations(b¡2021¤5¥12½öcÆµd'1/3(

Ø õö7¬�®¯�H`}ññ@LÕC�èé7J6µrsV¼úK2K#�9j�H`}

@LÓ3��;·ßÕ¿ùú337BCwx

Ø  �±p½Ó¼2%&.

ü �ñO�)�«¸;L���_Â��ÑÒÓ¼2·¸Y�ÍL���r«Y\L¼38

9D�_Â��ÑÒÓ¼Jo¿ìdÕ³wx�89±p±wx2¼�Y$ITC�ËXL

���K

Ø ��ÑÒÓ¼o2021�5�12d¦���2337BCwxí\p§q×o�2021�5�12d

¦���]$2021�5�12d_Êùú2�b�L���«Y\L¼389§q

337./01?2ST(Q)
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a�¹ºf¦'Interim Initial Determinations(b¡2021¤5¥12½öcÆµd'2/3(

Ø $��ÑÒÓ¼ÕC��bÃ?�2H�]§q�Ht)tFñ¨337BCwxõD

Ø L���67��ÑÒÓ¼ÿ¬m2�°`}p*^ÕJevidentiary hearingK�O$^Õ±p

�45d_7ÿ¬�H`}_Â��ÑÒÓ¼

Ø $Õ¿��ÑÒÓ¼��L���6G�Õ¿±ÑÒÓ¼ÿ=¬m2�$

Ø ��ÑÒÓ¼ñ¨$�¤��ñ�45d¦�c_Â©�½p*2ûo>:`}2^Õ

Jevidentiary hearingKÅ"�

Ø >ÕL���«Y¼3G¾ûo��ÑÒÓ¼=¬m2�$@L2ÃÄÅÆJí¨å��2¿²

�ø$��ÑÒÓ¼ÿ¬m2#�9j�H`}'K

337./01?2ST(R)
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a�¹ºf¦'Interim Initial Determinations(b¡2021¤5¥12½öcÆµd'3/3(

Ø o��ÑÒÓ¼2ÔÕ¸ö$Ó¼_Â�28�\Sd_¦!×ûoÔÕ·¸ 2ÔÕ¸;2

ç(¸ö$5�a_d_¦Â

Ø ITC«Y$45d_¼389o��ÑÒÓ¼@LÔÕÕC×¼3@LÔÕÕC2�Ó¼úKí

$J¼3@LÔÕÕC�2K45d__Â

Ø ��ÑÒÓ¼¿2013�Å"°l2ìdÕ³¨Àu�Íg«¨ÁÂ2§qß²

ü ¦Â��ÑÒÓ¼2·¸õ�$!"#c¦¶�2Nr_7¦Â�ä·¸ ¨M2\»M

Ã�

337./01?2ST(RE)
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Ø $L���_ÂÑÒÓ¼Jinitial determinationK�©

ü ITC¼389ÔÕÕCJðÕKÑÒÓ¼

• @Æ:JÈ�Y5ó°L°±BCD~`a��tS���Y

p v��1`a���~¢·q_5ijî����YL@Æ,ø³��ó°�©�Ù±~&'

ijtS�Y2©åL³ITC5��x���ßÈe5CAFC5����L&'-¢©�Jð51

~��ó°:/Ï���:q_5ij¬�ßqD¾�Ë-RåP 210.43(b)(3)1

p @Æ,¢JÈ��ó°5L¬bv@Æ,cdh~J=~¢·q_5ijJÈ��Z���Y

5^_-RåP 210.43(b)(4)1

p ¾¿¨v�NO¾Ò�5@Æ,W^°±ITC~ST8U5`���-initial determination1

tS��-RåP 210.43(a)(2)1

337./01?2ST(RF)
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Ø $L���_ÂÑÒÓ¼Jinitial determinationK�Jé'�K©

ü ITC�¨z©���Y-E�1`a��-ú�]1

• ITC÷�ßD¢S�¨~`a��tS�Y

ü p!ITC³`a��fg�ª560ª«~×EÕtS�YL©åL¼`a��J3;vLy-³ITC

�Yö÷51ê-��

ü »=q2"�!ITCBC¿vø@~ST8U5`a��tS��LåITC¬45����-RåP

210.43(d)(3)1

ü »ITC�¨���Y`a��è

• ×��Y`a��5>�«ÐLB�Y×�5��«Ð

• �Áv()�Lqì\Í

337./01?2ST(RG)
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Ø $L���_ÂÑÒÓ¼Jinitial determinationK�Jé'�K©

ü @Æ:�³14ª«ì:ÎITCJÈì�Y°±-petition for reconsideration1ÄITCBCDRå

P 210.47ÅLÜ¼ì�Y®þ"è

• ����ð@Æ:Ý=ÕD~Î'ijQ¨ã�5��

ü 23ITCBCDRåP 210.76(a)(1)5R¨L@Æ:�ÎITCJÈó°L°±-ITC÷�¢S�Y

��¨1ÝÞéT-UV��ÝÞx��éT1|pr`STrx��¨-consent order1

-�¸Í�337XY�����dÈ�°±ITCÝ��nÑ��5�����~Ê5����1

Ø »ITC�¨q~`a��tS���Yè

ü =6z©åk337:Q5`a��L¬³fg�ª560ª�w�

337./01?2ST(RL)
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Ø »ITC�¨q~`a��tS���Y-ú�]1è

ü =6z©QR±²CBI1g[\�¨¾Ò6Á51-=z©øA�¾Ò5`a��L¬³fg�ª

545ª�w�

• 23ITCBCDRåP210.20:L"á�,�½JÈó°LÙ±~qBàP201.6:(a)QCBI¿¨

bR5Â¨1gÍê1g[\tS±²

Ø »ITC¸r~`a��tS���Yè

ü ITC��¿¨åk337:Q5LITCø¬ê-��J3QéHItS�Y

ü ê-��dÈ�L@Æ:�³60ª«ÎCAFCJÈ��LM45Ï��Ë

• 60ª5�Cªè-11ITC-�¿¨qåk337:Q5L¢��ª\Ó�C2-21 ITC-�¿¨å

k337:Q5L¢HI�YJK�\Ó�C

337./01?2ST(RM)
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ITCé>Çýf¬'Consent Order('1/9(

Ø 337XYy�ÚÚGITCÈMx��¨5,¤¾-JL�@"½Rx�5,¤Jy-ÜÃ?�è,M¢³´

x�ïO12ITCÈMx��¨.}"�$8P³�¯�ÈM�X�(

ü CAFC¿vLx��¨�¾�Ñvà<-DeLorme Publ’g Co. v. Int’l Trade Comm’n, 805 F.3d 1328, 1331

(Fed. Cir. 2015)1

Ø »¾Ò<ãqìtu�y]�ðqìn�Ötu]�L;�ÑÒq<ãLITC÷��¨ÈMx��¨

ü ³337-TA-854éy5¬L¾Ò<ãqìtu�y]�ðqìn�Ötu]�LWIî�ÑÒ5<ã$

íî�ITCÈM5x��¨

ü ³337-TA-1123éy�L³¼337XYy¾<y�®�ëìL¾Ò��$°±ITCÈMx��¨2¼bÑ

Òk~LqrstuXY5r6E®"#-OUII Investigative Attorney1~Êº½ªuLê-ITCQR

�x��¨

337./01?2ST(RN)
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ITCé>Çýf¬'Consent Order('2/9(

Ø ITCÈMx��¨�¿yê³>%�JK�AJyL%"@Æ,5<H

Ø q�¾Òz©«¬x��¨5Ù±LÑÒ&=^³��8P�¯�h~×Úö5p^Sv^�DE

Ø ¾Òó°ITCÈMx��¨5LITC��¨z©QRÊó°

ü ³337-TA-1123éy�L¾Ò��ó°h~¡¢tu�#$5]�ÈMx��¨LÜ¼ó°¾ITCÀÁ

ü ³337-TA-1126éy�L¾Òó°®h~Î�+¨Kr5]�ÈMx��¨LÜ¼ó°¾ITCÀÁ

-ITC~MÄ¾öp^SvxÎ�+¨Kr5]��î5��~ø6ÆãÉ1

Ø »��¾Òíîx��¨L¢íîx��¨5×[¾Ò�¬D&íø�¼337XY

Ø ³ykx��¨�LITC��½�n�-³337-TA-823éy�L@Æ,x��LITC�n�x��¨1

337./01?2ST(RO)
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ITCé>Çýf¬'Consent Order('3/9(

Ø °±½¸gx��¨5,¤Jy5ó°ø³Í�AÎST8UJÈ-�¬³<yA$JÈ1-ITCBC

DRåP210.21:(c)Q(1)Ç(i)AZP210.21:(c)Q(1)Ç(ii)A1-~)èÑÒJÈ������

5Lø³yk`a�¨-ID1�AJÈ-P210.21:(a)Q(1)Ç11

ü �GqT�ë@Æ,;<JÈ-P210.21:(c)Q(1)Ç(ii)A1

ü Êó°�ô¾J�Ló°:qî��Lp!=àËËG-P210.21:(c)Q(1)Ç(ii)A1

Ø ³��z©ykx��¨ñLITCøMN½¸É�èr;FGxH_`#$l��5Ú«IÅ¶·`�

yIÅ]�³#$5w]¶·`#$J<B¶·-P210.21:(c)Q(2)Ç1

Ø ½x��¨5,¤Jy5Lq¾bvITCdÈåk337:Q5�¨-P210.21:(c)Q(2)Ç1-ÉÊq

D�7"HI�Y1

337./01?2ST(RP)
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ITCé>Çýf¬'Consent Order('4/9(

Ø ��ñ)JBC=>?@ABCD>EFGHIJOUII Investigative AttorneyKKá6<L�

��·¸ÏÐ2mÓ3�Ëõö$¦Â·¸���X;n�)2ST

ü $337-TA-879ð���c5¦ñ·¸ÏÐ2mÓ3��45«o�î��c52·¸cITC�

�

ü $337-TA-823ð���45·¸ûoc5¦ñÏÐ2mÓ3��n�c5«o�î��45

2·¸cITC��

ü $337-TA-424ð���c5¦ñ�)t·¸ÏÐ2mÓ3��cITC��

337./01?2ST(RQ)

!<#
&' ()
*+,-./012345678+



ITCé>Çýf¬'Consent Order('5/9(

Ø ��ñ)JBC=>?@ABCD>EFGHIJOUII Investigative AttorneyKKá6<L�

��·¸ÏÐ2mÓ3�Ëõö$¦Â·¸���X;n�)2STJé'�K

ü $337-TA-372ð���c5¦ñ·¸ÏÐ2mÓ3�O¦¶ñ2mÓ32Ä�Õø��45

«o±Õø�2¯H1#�î��c52·¸cITC��

ü $337-TA-1031ð���·¸ÏÐ2mÓ32ñ)T:;ûo/ñ#cþdY`:¤k2mÓ

3�±·¸cITCâã

�¦Unfair Competition and the ITC: A Treatise on Section 337 Actions¬(2017-2018@È)

jf8Aimee N. Soucie (ðh8Andrews Kurth Kenyon LLP)

337./01?2ST(FR)
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ITCé>Çýf¬'Consent Order('6/9(

Ø ���2mÓ32)&ú�«*É�HÅ¿

ü »¢¥�y]�¾¿¨vqY;p^]�LåJAÖíîx��¨5�,�ßD23x��¨W

8tuZn�¼]�LÜ¢íîx��¨5×Ø,åqsè

• ³337-TA-1123éy�L¾Ò��5�$rn-Arn1³<y��ëì�ó°ÚÚx��¨

5,¤-TXYLô�¾ITC<ã2��¼337XY��&ítS2w�4�LST8UÉÑÒ

¢ß~�$«]eÙê�5l�Ù�ôK�ÑÒ5J=°±LM¿¨_&í³���5J=¾

ÒqY;p^-ÑÒ¢JÈ��12 Arn<ÔÎITCJÈó°L°±�n×Ölíî5x�

�¨L¼y5ÑÒxOUII²¢~ÊJÈk~

-¢àL��]1

337./01?2ST(FRE)
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ITCé>Çýf¬'Consent Order('7/9(

Ø ���2mÓ32)&ú�«*É�HÅ¿

ü »¢¥�y]�¾¿¨vqY;p^]�LåJAÖíîx��¨5�,�ßD23x��¨W8tu

Zn�¼]�LÜ¢íîx��¨5×Ø,åqs-ú�]1è

• ITCÀÁ�Arn5ó°LæçArnW^tuxn��y]�-Ü¼y×Ø¾Ò²=^tuxn��

y]�12³ÀÁArn5ó°ñLITC�+üFXL³ó°íîx��¨ñLArn¢^�³¿¨Ñ

Òq~�$«]eÙêñ1K�nx��¨5^_-Ì�¸Í�Ðá~�8¨[\]^5k$«]el

Ùê�5l�Ù����~337-TA-1123éy5E���1

�wBe Careful What You Consent To: At The ITC, An EasyWay Out Has Consequencesx-202045ì1

dBèPaul T. QualeyxAimee N. Soucie

337./01?2ST(FRF)
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ITCé>Çýf¬'Consent Order('8/9(

Ø ¿ÀÇýf¬2G_"wê�ef'19 U.S.C.² 1337(f)(2)(

ü ôØ¬�FZ¦�cî3eõß�Øc5¦�ª«À2mÓ3JConsent OrderK2:;�

r-c¤E©$337-TA-854ð���V)klÀ2m��ITCÂgÀ2mÓ3×MÄ±Ó

3�c5�S=}@Ad-7,991,380ðFZ2cþdY`:×�c5ª«À±Ó32:;�

OcITCÓ3(£F620Æ4Ç2E#×}¦��ñ|}~���î3±FZõß�CAFC

îe89(£FE#(O»ITCðÈ@L�ÈJTDeLorme Publ’g Co. v. BriarTek, 622 Fed.

App’x. 912 (Fed. Cir. 2015)KJ337-TA-854ð��±ÉE#´¬mñ�=}¿³2�H

`}�o½�¸T¤Cåñ�=}¿æLMo337BCwx2rs³¯H2IJK

337./01?2ST(FRG)
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ITCé>Çýf¬'Consent Order('9/9(

Ø åkx��¨5L¾ÒøL�LM-19 U.S.C.P 1337(f)(2)1

ü CAFC³uPI Semiconductor Corp. v. Int’l Trade Comm’n, Nos. 13-1157, -1159 (Fed. Cir. 2014)y

�¿¨LITC=^h~337XY5¾Ò�Sx��¨LMòN×åk¼�¨58"W"LÉvL¼

¾Òï|yç9�:tup^]�Låk�x��¨5Ù±

ü ³337-TA-830éy�Lh~åkx��¨�n�p^]�5SvLITCÎåkx��¨�,L½

�=O9LM

Ø G"x��¨-Consent Order15QkMqIÙíîÑÒ5<ãLÉÊLx��¨E�z¾Òx

ITC�îg;5�çw¨LôqzÑ¾Ò�îg;5�çw¨-+üzMN�³ÑÒk~Êx��

¨5¶·¸LITC_s�ßD¸g1

337./01?2ST(FRL)
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%�l%'Interlocutory Appeals('1/4(

Ø "�'"JInterlocutory AppealsKÉ;��bÕ¿º�J½�L���_Ê_ÂÑÒÓ¼

Jinitial determinationKK�T"�¸;ITCûoL���2Ó3JorderK@LÕC2wx

Ø "�'"2¸;üÞc�¡

Ø $337BCwx��"�'"$Ó��1�@L.3©

ü ITC+,-./0210.241©ûoL���Êx²ijJpermanent reliefK2Ó3JorderK

¦Â"�'"

ü ITC+,-./0210.641©ûoL�����²ijJtemporary reliefK2Ó3JorderK

¦Â"�'"

337./01?2ST(FRM)
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%�l%'Interlocutory Appeals('2/4(

Ø RåP210.64:èST8U$RåP210.24:�R¨5úb9��-permanent relief1¼ôdÈJÈR

ñ9�¨L"á@Æ,$ÊJÈ����5Lqº�Ë

Ø RåP210.24:è³ST8UdÈ`a��-initial determination1AL"á�����ITC5ó°²

qøºú�LÜ½¸¶·-P210.24:(a)Q`(b)Q1pçè

ü RåP210.24:(a)QFFW¡íîST8UQRÜITC�¢S�¨z©ú�5����è

• h~ST8U½¸�¨JÈ5����è

p (a)Q(1)Çè23RåP210.32:(c)Q(2)Ç5R¨Ù±±²ITC5Py[\Ù±TTUCÈO�

¯��

p (a)Q(2)ÇèÀÁ@Æ,23RåP210.19:5R¨JÈ5½9�:5£¤NZ337XY��5ó°
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%�l%'Interlocutory Appeals('3/4(

Ø ./0210.241©$L���_ÂÑÒÓ¼Jinitial determinationK����"�'"£ITC

2·¸á=(Öé¥���¤¢£J0210.241(a)#](b)#K+5Jé'�K©

ü ./0210.241(b)#vv(��L�����2"�'"©

• (b)#(1)$©L���2¼3¬m=�STÿ!Ä2[\�HF��2#�`}��mJiK

o±¼3�¹Õ¿2'"6$°±'«c�BCwx2Õú�ÛJiiK¦�2'"Õíõ�ï

A*Ý2ij��0210.241(a)#]0210.241(b)#(2)$20210.641Q«.32+5

• (b)#(2)$©L���70210.51(e)#(1)$_Â2/É¯°89(MÄ0210.51(b)#c

î3eA�¯°2¼3
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Ø RåP210.24:è³ST8UdÈ`a��-initial determination1AL"á�����ITC5ó°²q

øºú�LÜ½¸¶·-P210.24:(a)Q`(b)Q1pç-ú�]1è

ü ?«3210.244(b)5::)Xäabcd;*>B�VB8

• (b)5(3)68J<(b)5(1)6=(b)5(2)6MZ>�E�_p)Ðy15�&QB�VB)!Ä(abcd

i,e>5±FMZIÄ(B�VB�_>�Y]^!Ä(C�_e>5±FMÀ@)IITCÃÄi,µ¶

�TC�_Õ�4B�VBIITCi,�4B�VB>&CVB�T)ãÎ��n±]>VBC=@)Q

 &Õp�èél��T&gp�¥��Y{>�EQ &�ITC�Ã7`>%&

ü ?«3210.244(c)58

• J<3210.244?,MZB�VB>&C�_p)��337¢£��&�abcdJITC�Ã?,>%&
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Ø Ö«OITCî3c5ª«3371#��r�íî�Ó¼úKÉäÐÑ@LÕC

Ø ÐÑÕC�ñ¨�>�ZqJBC^_5j:(]>�5jZq]5¶�TtK2ËM%

&89��ITC2Ó¼

ü È�>�Zq³O=BC337BC�b2�H°h_u×ùü¦�ÐÑ=µ'=î�

�b°h�H`}2Ó�Ëâã��ITC2Ó¼

Ø ÐÑ«Y$60d_¼389��±Ó¼úKJ6$60d_Xï�������æd!;ß×

ÛÜ�Ø60d_U«ÉZST2�J60dKnº��4Ó¼\pleÓ¼úKK

Ø ÐÑ2ÕCY$2005�c�ÖÀ4^ÌìYZJU.S. Trade RepresentativeK
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Ø ÐÑÖ$üÞ2¢£¤âã��ITC2Ó¼

ü $337-TA-242ð���ÍMÐÑÊ��ITC2«�*+,�Oî3�½ITCÓ¼2�L6

µ-Î�4^�Ïè672Ìì

Ø ÐÑoITCÓ¼=Ö��2�O=ÙÚ±Ó¼õß�ËT`;±Ó¼õ�c°l2�HßK

ü �HO=�ÖÐÑo¯HITCÓ¼_u���¯H=��2Y²

ü ÐÑToÓ¼2ij)&=�S2JÐÑÇS:oITCÓ¼®¯=Ö��K�ØITCÄ½

QÐij)&�/R�2Ó¼ÇS«ßÍ6c°l
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Ø J337-TA-794F<�G�Yij¼EMichael Fromanj2013¤���áITC2f¦G

óþ»¶éG337³Á2ßklm56�YghÕTITCf¦2�n`8k)¨LN

©nª7

ü ¨LopÇqNp�YrÄ�2>?stUtpy<st[�J�Y2�[Utp

�Y8u�Utp�YbÈùíQrÄÇ¶vnª

Ø gh2ÕT(ÜHr_.él%'Duracell Inc. v. U.S. Int'l Trade Comm'n, 778 F.2d

1578 (Fed. Cir. 1985)(
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Ø OITCî3ª«3371#�ÏÐ*+,�O$ÐÑoî�Ó¼@LÕC260dº��Øc5Ð

ÑXY@AdY`:�ITC$%&�î36L2�6:;c5¦hAÃÍJITCr«6µ=:

;c5$ÐÑÕCº�¦hAÃÍ� 337-TA-1199ð�K

Ø Ø�ºî3c5ª«3371#2Ó¼�&;ß�ITC6µ-î3c5��ËÌ2AÃÍÑ45

ÿ«J19 U.S.C.0 13371(e)#(1)$K

Ø ©¥AÃÍ2128eÀïAäÖ45*Ýij�éê4525jZq@ñÒ¥Á

Ø $ÐÑÕCºú�����AÃÍ¤¿J89Ò´Öc5K)&2¼3í�ÑÒÓ¼Jinitial

determinationK2)&_ÂJITC+,-./0210.421(c)#(2)$K
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Ø ITC9õn<Ut¦§Ç¦¬ÈÉÊ27x'yt0zGÞt{��B[�2;<(

ü !"wÂë.é2_"ÈÉÊÍÖ7x¥Îh�±|É¯°

ü »¬_"ÈÉÊ7x�GITC�:`a�B{=;<}0n]^[�;<2îµ

ü J337-TA-366F<�GITC«�Gs_��B[�ÇoN[�2;<]µ;îHrµG

nRGëf¬ÈÉÊwP`oN[�2z{;<�»¬

ü J337-TA-382F<�GITC«�G_"wwÒQ]^t�Y2_��B[�s<2È
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Ø 6Á1-=�L¾Ò�³HI�Y��î&ítup^]�

ü ³337-TA-1203éy�L³��J�HItS�Y560ª«L¾Ò³6Á1-=��½&ítS

¾ST5n�`@AoSvL�»¾Ò³ÊîÈuno�¾öp^]�Lå1-=¬¾A�

-;¿HIQR�¼��L1-=÷qD¾ÝÛ1

Ø ��J3w��LÐáLË¾Ò6Á51-=

ü ÑÒ�³HI�YJK�590ª«-³ITC5��¾J���ñL����àJ�530ª«1Î

Ñ�ST8UJÈó°L°±�B~¾Ò6Á51-=z©ø->���1QÑÒJ=tS�

�-»Ñ�ST8Uqì³ITCqdLåÊó°øJ��ITC%OST8U1-ITCBCDRå

P210.50:(d)Q(1)Ç(i)A1
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Ø ��J3w��LÐáLË¾Ò6Á51-=-ú�]1

ü ZÊ<ñL¾Ò÷�³���<ñîþ«LÎ�<5ST8UJÈó°L°±�B~¾Ò6Á

51-=z©øA�¾ÒtS��-ITCBCDRåP210.50:(d)Q(1)Ç(ii)A1

ü Ñ¾Ò�²=�,JÈÊó°5LÌ�,-¾ó°:1��³Êó°¾J��515ª«J�·,

5�Íã�-ITCBCDRåP210.50:(d)Q(2)Ç1

ü ³��¾Ò6Á51-=ÐáLËñLST8U¬½`a��-ID15,¤tS��-45ª5

þ«�¾ITCtS��12³tSÊ��ñLITCxST8U²øNMw��óÆ�¯��Råx

ÄFederal Rules of Civil ProcedureÅ-¢2020412ì1ª�ôS1965:-Rule 6515R¨º½

��-ITCBCDRåP210.50:(d)Q(3)Ç1
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Ø 337XY��5����GITCdÈ-ITCÀÁh~ST8U5`��¨tS��5L¼`��¨

;;vITC5��J31Lq�����5L����#$������8P-CAFC1LGCAFC

dÈÏ���

ü CAFC!"#$%&'()*+,-./01LÆ13ë����8P�ê>;<52³[\]^

CDLCAFC-EÂ1�Ë^UVèJ=E_p^óÆ�¯Ï�`J=ZE_^xab^ó¨9

=65ST�¯Ï�`J=ITC5337XY��yÏ�

• MqzJ=E_�¯5Ï�²���CAFCèZà<=65E_|}y5Ï���²!GCAFC

¥�Ë-GJ³,D5����8PVW�Ë2ÐLÔR_ë��§,8P�Ë5E_à<

|}5��²ø¾���9S����8PLô!���CAFC1
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Ø �?ITCë;|�thæç�éfÝ2f¬¢r_l%tCAFC'�Block v. ITC, 777 F.2d

1568 (Fed. Cir. 1985)<7JBlock<�GJ�ÖV337ST<¼GAjy<oN2BN5

6�ãV~�G ITCf¦�@STi;RGCAFC«�Gë/ÕÖR<l%2@ABGn

�G ITCóOë;|�thæç�éfÝ(

Ø ó�æ?®Uç�r.él%7¾ITC2ÌÕf¦�óOy,#v®UçGvOy,

2{�Hr_l%'êGITCf¬H�BGÑO§¨oNDÐ?0Gv�¡ë;«¬2H

�B{�./l%G�Beloit Corp. v. Valmet Oy, 742 F.2d 1421, 1422-23 (Fed. Cir. 1984)

<(
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Ø l%F7JITCÌÕf¦�0'ghÕTFZóH�0(¼260½Zl%

Ø J�µ01�;ÃÄÅÆf¬2~��r_l%tCAFC'�Crucible Materials v. USITC,

127 F.3d 1057 (Fed. Cir. 1997)<(

Ø �V»Èµ¶·2¹ºf¦'initial determination(�;¡�HN2UçJCAFC2>

ÕÕÖ��ãÕTGQæ¢wJ¹ºf¦)a¼'�ITC.È(2ÿÕ�f�þ»56;

uvUç]µÕTCÐvGJ¥¼r¡é|2CAFC2l%Õ�Guv'Oþ».,2(

;>Õl%&HN2Uçsr¡H:_CAFCÕÖ'±v² 210.43(b)(3)(
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Ø $/ÕÕ¿��CAFCñ¨To�H`}@L�/æÕ¿�ËÎÞocî32�°@LÕCJô�

ñ¨¢£¤=-Ó�ITCî32�°K

ü ³Ï��°±~ITC¿¨5ÆÃº½Þ�5L@Æ:ø½-©èITC~ÊÆÃ5¿¨M="ã9`´w9

ÂZH×¢G�½^-�Akzo N.V. v. Int‘l Trade Comm’n, 808 F.2d 1471, 1486 (Fed. Cir. 1986)y1

ü ³Lelo Inc. v. U.S. Int’l Trade Comm’n, 786 F.3d 879 (Fed. Cir. 2015)y�LCAFCa2�§|£�ITC³

���~ÆÃ��¿¨5#âè³���LITC¿vLÑÒ5¦HÜY;�¨5H½L�½~�$«

]eÙê5H½bR}ÜzL³Ï��LCAFC¿vLÑÒ5¦HÜMq8L³H½�q�½~�$«

]eÙê5Ù±

-¢à1
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Ø $/ÕÕ¿��CAFCñ¨To�H`}@L�/æÕ¿�ËÎÞocî32�°@LÕCJô�

ñ¨¢£¤=-Ó�ITCî32�°KJé'�K

ü Ø'" $ITCÕ¿2fgÊ¦Â/$�H>[�/'" =µí½>[$CAFC2/ÕÕ¿�

¦ÂJô�$CAFC2/ÕÕ¿��CAFCí=-�Ì¦�wx�Ê¦Â2'"¿»K

ü oYZ:;2mh2ÕCø�o�H`}2ÕC�CAFC6$/Õ�ðÈ%&ITCoYZ:;2

mh89�ï

�l(wA Lawyer’s Guide to Section 337 Investigations Before the U.S. International Trade

Commissionx-94h12dBèTomM. Schaumberg
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Ø J���ñL��:?¾Ò÷DÎCAFCJÈó°-motion for a stay pending appeal1L°±³��

�Ëî¥¦�SITC��¼ô5�¨2ã³àËËG5LCAFCDQRÊó°LÐ337-TA-1145éyè

ü ST8U"202047ì6ªdÈ�`a��L³¿¨¾Òåk337:Q5<ñLJÈ�=þ|pr�

¾O��¼ôL³104«ST¾Ò�y]�t�#$L�<ñyk�STr

ü ITC"202141ì13ªQk��¨L¿¨¾Ò5w]%�pÿ�ÑÒ5aefgLÜ|£�ST8U

³`a���5¾öp^TU]�pÿ�ÑÒaefg�¿¨2ITCê-��yk�ñ?v21ëì5

=þ|prxSTr

-¢à1
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Ø ¦!'"��'" 4c5r-<CAFC¦Â·¸Jmotion for a stay pending appealK�¸;$

'"Õ¿º�G��LITC2ijkl¦¼3×�$¾¿¿»2�CAFC-��½·¸� 337-

TA-1145ð�©

ü 7)áíITC2ñÕÓ¼'"£CAFC�Íc5¸;$'"Õ¿º�G��LITC2ijkl¦

¼3

• c52·¸cCAFC��

�ÍvwITC 337 Law Blog: Federal Circuit Grants Interim Stay in Certain Botulinum Toxin

Products (337-TA-1145)x-202142ì18ª12dBèJOHN PRESPER
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Ø $337-TA-1092ð���45l¸��À��*+,JGeneral Exclusion OrderK�«Y*+

ÿ«d-¬�850ðFZ¦YZ2dY`:ü¦��$Ô3ñ)�5�\ S@AdY`:��

1092ð�45í½������*+,2¢£5�À±�\ üÔ��±�\ <ITC¦!Ó

¼�´ÙÓ¼wxJT337BCwx�Ó¼_Â�¸;ITCQÐF´Ù4Ó¼2wx³¯H2

IJK�n´Ù¿»e�È¦Â2FZõßÃlITC+,-./0 210.76(a)(1).3¤2¢%

÷¨³Jo½���\ ¦Â2´Ù¿»89c£R¦¯H2H|T337BCwx�Ó¼_Â

�¸;ITCQÐF´Ù4Ó¼2wx³K

Ø $4n�\ ¦Â2´ÙÓ¼·¸��ITCî3=Ãl./0 210.76(a)(1).3¤2¢%÷

¨³�O�çÀ�\ 2·¸
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Ø ����ITC>kiVBsCAFC2"ITC-'VB�VBsCAFC7��!CAFC>W��T�&'VB�ITC+

-&U����9�(qo��&�2���7R~CAFCMZVB>�9

Ø !³´���µ¶ÃÄ~CAFCMAVBL&CAFC>#�µ8

ü �c��½2Article III7n^�à��^B�2Justiciability7?,Y��½*&!ÈF�^;<z��½

*YY�a³´8

• 217Æt��2Injury in Fact7 8���>�la-^:'ITC��&Q�[!�(>�(Ù�I��

}�YY,��

• 227×Ë��2Causation7 8��1092�Fw(=���>��X'v�Ã|}>×Ë��&�µ&

ITC�ÃÆ²YZé%m>Äå&×�&ITCg¸���>��X'¥¡Y|}>×Ë��2×�&ITC^

'���BX7
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DÐ?�F�CAFC.él%¥<µ��337-TA-1092F<,�C2¼�%�'3/3(

Ø !³´���µ¶ÃÄ~CAFCMAVBL&CAFC>#�µ2}V�78

ü �c��½2Article III7n^�à��^B�2Justiciability7?,Y��½*&!ÈF�^;<z��½

*YY�a³´8

• 237^¶��2Redressability78�ITC"#�c�i,&�|}ÕÖJ¶����>��&×�&

ITC>kiÊËn����´�Ã^¶��

Ø ²�&CAFC+,&���ÃÄ�nITC~CAFCMAVB

�¦Federal Circuit Review - Issue 2728272-1 Federal Circuit Holds a New Invalidity Challenge at the ITC is

not a Change in Condition that Enables the ITC to review the Validity of a Patent or Rescind an Exclusion

Order¬22020¯8°4±7Ijf8Korbin Blunck, Lauren Giambalvo, Ilya Mirov, Brandon Reed, Joseph

Robinson, Robert Schaffer, Dustin Weeks, Troutman Pepper
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Ø w#$������Råx-Federal Rules of Appellate Procedure1-¢2020412ì1ª�ôS1

935:-a1Qx-b1Q�üR¨��O¶·¸45CAFC>Cì���5:êZ��è

ü X8P®^45>Cì���è-�1-11v��1t»8P���ç9L-21Êì��¯

�ð!ÛEÙ5ijL<ñ-Ï1l�H"®«³"5-¢¾¶J"®ñ1��8UX®^J

È�>Cì���-En Banc15VrL��8Pø45>Cì���-En Banc1

ü X@Æ:ó°45>Cì���è@Æ:IÙ³ó°(�ÚÚÞH��yæ¨©Ñ�8P5��Z

#$��ê88P5��LP->Cì���ó°¾J�58P15�����L½Ê-©?I

ÚÚ>Cì���,ß�1t»8P���ç92B@Æ:IÙ³ó°(�-©¼�¯�ð!

ÛEÙ5ij-ÐLÑ�8P5��Z#$×Ø��8PLË¼ij5^ß����1
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Ø O� ÿ¦Â2®,}Õwx·¸Öµ!nij_q�Ë¼3�b89@L®,}Õ2î�Y

²Çø�'"��üT$«��>[@LâÕZ¼�ÍZ¼5{MåN�Gº_ÍÊc³<�

Gã¨2Öç���S2¢£¤�O� 2±¸;r6µcÇ{

Ø CAFCüÞ��®,}Õwx2·¸ü1��CAFCÖ��À=n3%2®,}Õ¸;

Ø $Pfizer, Inc. v. Apotex, Inc., 488 F.3d 1377, 82 U.S.P.Q.2d 1852, 1855 (Fed. Cir. 2007)���CAFC

Ðú±p®,}ÕwxJEn BancK24'ñ¨BC©J1K¸öÇ{®,Õ¿)µïAÛ B

���¼ñÚ²×J2K±"�¬mXÛð:2`}×J3K¸öÇ{±"�Ì>ø��Û��

��g«��~�2�¼×ÛJ4K±�¼Fn�Öç��2�¼j��
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Ø 337ST<Qæ¢��¡��CAFCùèz9IÕ'En Banc(ÕÖ

ü JSuprema, Inc. v. International Trade Commission, 796 F.3d 1338, 1350 (Fed. Cir.

2015)<�GCAFC�áz9IÕ'En Banc(G«�Ò5��Ï01Ý�ITCCÛ2?

k;337³Á2H¨[ijµ��,�Bw�-',articles that infringe-(Ì�2

ýþDÐÍÖi>���G?K5��z9IÕÝ�ITC«¬2,Q�wJ]^¼_]

^LJ�w�¢2��)àjì��B�G]^R��w9õ337³ÁïjH¨[ij

µ�-DÐÍÖ

'OÐ(
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Ø 337ST<Qæ¢��¡��CAFCùèz9IÕ'En Banc(ÕÖ'�l�(

ü JClearCorrect Operating, LLC v. International Trade Commission, 819 F.3d 1334

(Fed. Cir. 2016)<�GCAFC«�Gs337³Á�2,w�-',articles-(ýþ�

,material things-DAÏ�2CE£�p��Y_�m19Bm1337(a)�Ç0nß

��k,ßklæ±¬2GD��j�2inRGs,��Å�¢S!]^"27

�L�-'digital goods that are imported electronically(ýþ�337³Á�2,w�-

��Dm?ßÖ2G/Òr�z9IÕ01'En Banc(ÕÖ
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Ø p�³´ëü�¯yê�M=���Ë5bè^-28 U.S.C.P12511x���Ë5bè^

-P12531½çL#$��ê8P^ÙVWì��ËÞ������8P5��-P12541xÞ

Rê88P5��-P12571

Ø Z�$Þ�8P�Ëì�yê.}L#$��ê8P³Û�@Æ,J�5ì�ó°-Petition for a

writ of certiorari1��LW?¡�Ë¼y5oÏLôz==¢^�Ã^�¨z©45ì��Ë

ü writ of certiorariì�7F®v#$��ê8P5ì�7FL×ØÞ��8PMWÊ7F-×Ø

����8Pm=>C8Uì�ÄEn BancÅ7FLÜ#$��ê8P�ì��Ë×Ø����8
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Ø dº× 2020�3�2d_ÂÓ¼
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!"#$ITC 337 Law Blog%ITC Issues Advisory Opinion In Certain Sleep-Disordered Breathing Treatment Systems (337-TA-
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Îyç9�:�J����L^�×]�M¢��¼yz{|pr5STLÜITC³¼���q¿<Ê^
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�S���L¼yç9�:÷½�9�:�5£¤Ô�×�}Ê�S��ê-É³´�x�ïOôJK}
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!"#$ ITC 337 LawBlog%ITC Institutes Advisory Opinion Proceeding In Certain Ground Fault Circuit Interrupters (337-TA-739)&'(
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Ø ITCX32015¸¹��dÈÝ�ÖQk���¨5L¼�¨�¾���CAFC-Allied Corp. v. U.S. Int’l

Trade Comm’n, 850 F.2d 1573 (Fed. Cir. 1988)1——&ZAÍ��5�337XY�����dÈ�ITCÈ
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ÝÞx��éT1|pr�¨`STr�¨x��¨-consent order15LITC�45�ëÕ

5����LM4|r\É-D-�éÎST8U¥^u12³dÈ�¨�AL ITC�É¶Þ,5

ã�-UVr\É-D�5ã�1

ü ST8U�23¶·yk¾O��-recommended determination1

ü æÐL³337-TA-602éy�L23¾Ò"201043ì21ª5ó°LITC"201048ì45��

�Ý���2¾Ò¿vLITCø@Ý�×yk5=þ|prxSTr�¨LÉvL�¨JX35
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• 337调查程序中专利侵权、商业秘密侵权案件重点实体法问题

• 337调查程序中“国内产业”要件的满足

• 337调查程序中被控侵权产品之“进口”要件的满足

• 337调查程序中非法定知识产权权利人应证明“损失”

• 永久禁令四要素原则（eBay案）及其对337调查的影响

• 337调查程序中对专利权利要求的解释

• 337调查程序中“公共利益”因素的考量与实操

• “一事不再理”制度对337调查程序的影响
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!%9
&' ()
*+,-./012345678+



337ST01�oN�B2|�

Ø 337XY���E_p^y5ÃÄ8Z��8PE_p^�¯5ÃÄ8lÄ�çLABÃÄ8MÄ

UV-X38"e#5f�¯�1è

ü 1`#$g8

ü 2`$DÚÚ5��<8

ü 3`�æ8

• -11#$��ê88P��

• -21CAFC��/��——qîZ-11���-�Á÷qDZ-11���1

• -31ITC��/��-½�-11x-21~Î8"ijW�æñ1——qîZ-11x-21�

��

337./01?defg;<ÊËÌ���(F)
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337ST01�oN�B2«¬

Ø ®tâÛ4/2î3J1/4K

ü ÑÒE_^1»ÕÖ½×^_Ù±5«ÐvR

• E_ó°«�-3-Intrinsic Evidence1-ÐLÀ©(5h�`E_�YviÍêo1 �H

¥�Ñ^_Ù±-�337-TA-567é-ð¼yÏ�Fuji Photo Film Co., Ltd. v. Int’l Trade Comm’n,

386 F.3d 1095 (Fed. Cir. 2004)y1`337-TA-419é`337-TA-372é`337-TA-366éyo1

• ³�ÑE_^_Ù±ñLç�NM-3-Extrinsic Evidence1-Íj`EÊ-Ëo15NMy

ziG"E_ó°«�-3-Intrinsic Evidence1-�Phillips v. AWH Corp., 415 F.3d 1303

(Fed. Cir. 2005)y1LÜST8U=^¢^�¨z©X3ç�NM-3~^_Ù±tS�Ñ

-¢à1

337./01?defg;<ÊËÌ���(G)
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337ST01�oN�B2«¬

Ø ®tâÛ4/2î3J2/4K

ü ÑÒE_^1»ÕÖ½×^_Ù±5«ÐvR-ú�]1

• p^]�5¶·~�Ñ^_Ù±W"áNMyz-�337-TA-334éy1

• E_ó°:-ô!E_�YC1³E_ó°Ú��5��~^_Ù±5�ÑM=þ7dH

-�337-TA-376éy1L×$^_Ù±5�ÑÎE_�YCdÈ5ÜÏ©�5��ã��¾

H¥�Ñ^_Ù±-�337-TA-530é`337-TA-529é`337-TA-471éy1

• �ûoqM(�~^_Ù±�5xk5�Ñ�¾NM-�337-TA-396é`337-TA-496éy1

-¢à1
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337ST01�oN�B2«¬

Ø ®tâÛ4/2î3J3/4K

ü cþdY2@A`:W[À337BC�45FZY2ñ$Ûå$YZ:;2AB¡¢

JT337-TA-589ð]337-TA-419ð]337-TA-376ðt�K

• 45bÃ?�2í�©ãäÃÄ³Jpreponderance of the evidenceKí�JËX

XïO«Wë²³Jclear and convincing evidenceKí�K

ü ®tâÛ4/2î3í�©c"dY��)�BàFYZ:;þO2®¯��³Xj�

2��³X

JÊùK
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337ST01�oN�B2«¬

Ø ®tâÛ4/2î3J4/4K

ü ³��z©Y;p^ñLûH½¸�a��8è

• -11~�yE_^_Ù±tS�ÑL½ú¨1»ÕÖ-~^_Ù±5�Ñø½Í��5�Á

Ë�vRLp!Q©B=×ØàË5q<Ë�——�337-TA-372éy2ÌLCAFC¿vL<C

D��:C~E_^_Ù±5Ë�=EÙNMyz1

• -21¬9-11a�î�5J�òH�¾�p^��,y�L���Bz©UùÑÒ^_Ù±

*µ5��+l

�¦Unfair Competition and the ITC: A Treatise on Section 337 Actions¬(2017-2018@È) Appendix C

jf8Aimee N. Soucie (ðh8Andrews Kurth Kenyon LLP)
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Ø t�dY4/2î3J1/5K

ü #$��ê88P³Graver Tank & Mfg. Co. v. Linde Air Products Co., 339 U.S. 605 (1950)y��<

¿¨bRèZE_��,y�)L¾öp^]�qm5o<+lÆ½{L�<5�÷LÃe{L�

<5ÿßLg�{L�<5�3-cK5FWRbR-“function-way-result” (FWR) test11-Ì�

337-TA-589é`337-TA-512é`337-TA-485é`337-TA-315éyoy~¼bR5òH1

• ~)�$5o<p^5R¨èwê8:ó8P6"�ËE_|}yêòH8"ij5»1R¨x

-¢2020412ì23ª�ôS19J�:9ÏQè�o<+lLzÂZJ*µ5��+l½{L�

<5�÷LÃe{L�<5ÿßLg�{L�<5�3LM�LCDzÚ��:C³¾�p^S

vQwñWIlÚìn9n5$ßu�o�5+l}�
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337ST01�oN�B2«¬

Ø t�dY4/2î3J2/5K

ü ³A�Graver Tank & Mfg. Co. v. Linde Air Products Co., 339 U.S. 605 (1950)y�L��ê8

P��<�9ÏOo<p^5�¨bR——�WÃ89,ü�bRè¾öp^]�qmz©

ZE_��,yM=Ã89,ü

ü ��ê8P³Warner-Jenkinson Company, Inc. v. Hilton Davis Chemical Co., 520 U.S. 17

(1997)y�¨úL½��ObRã³,üLø³+¨ëy��wøòàòHÝ�bR2ÊçL

��ê8P�³Warner-Jenkinson Companyy��<��Æ�[K5o<p^Ñå5MÄò

HRå
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337ST01�oN�B2«¬

Ø t�dY4/2î3J3/5K

ü ³��]J�Warner-Jenkinson Companyy�L��ê8P~o<p^ÑådÈ��Ç¿¨è

• ³��z©Y;o<p^ñLW¡MNp^:5p^ãl-z©v�ÂpØ:5��`z©

v�ÃôQ�mn?R~mno1

• o<p^Ñå¸5o<+lMqþ"E_Íê�Jr\5o<+l

• o<p^ÑåøòH³õ�^_Ù±�¸5³´��+lLô!�yE_58Ä

• ³��o<p^ñL��5E¹øc³~Þ^_Ù±+l5�q��Lqøþ"��÷-ÿ

ß-�3�bRL÷qøþ"�WÃ89,ü�bR
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337ST01�oN�B2«¬

Ø t�dY4/2î3J4/5K

ü ��o<p^Ñåz©;<ñL��5ñî¹ø�¨³p^SvQwñLô!E_¾ï^�ñ

-�Sage Products, Inc. v. Devon Industries, Inc., 126 F.3d 1420 (Fed. Cir. 1997)y1

ü ®*µ"E_À©(Ü¢³E_^_Ù±�©�5«Ðø¾bvrjérS5[\L×qø³�

�z©Y;o<p^ñ¾M½-�Johnson & Johnson Associates Inc. v. R.E. Service Co., Inc., 285

F.3d 1046, 1054-55 (Fed. Cir. 2002)y1

ü ³��!qCDE_5o<p^ñL�WÃ89,ü�5��bR)��÷-ÿß-�3�5��

bREòà-�Mylan Institutional LLC v. Aurobindo Pharma Ltd., No. 2017-1645 (Fed.

Cir. 2017)y1
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Ø t�dY4/2î3J5/5K

ü ³Festo Corp. v Shoketsu Kinzoku Kogyo Kabushiki Co., 535 U.S. 722 (2002)y�L#$��ê8

P¿¨L»E_^:^5ÝÞ�E_^_Ù±-ô!ÉE_íÙ±×~^_Ù±tSÝÞ1Ls

c�E_^51»ÕÖL��L³¢¥5p^�¯�LE_^:W^$×^5cd5^_Ù±ì

^�o<p^5òH�-;Lqßtl�Ñ×^5cd5^_Ù±���1

ü ³��E_p^ñLCAFC�¨úLo<p^Ñå5òHzæçLôqzÛR9bR-�London v.

Carson Pirie Scott & Co., 946 F.2d 1534 (Fed. Cir. 1991)y1

�¦Unfair Competition and the ITC: A Treatise on Section 337 Actions¬(2017-2018@È) Appendix C

jf8Aimee N. Soucie (ðh8Andrews Kurth Kenyon LLP)
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Ø 5A©�FZdY2î3J1/3K

ü #$��ê8Pê`³Gorham Co. v. White, 81 U.S. (14 Wall.) 511 (1871)y��<�~ç¸mn

E_p^5¿¨bR——�zÚ¸´BbR�-Ordinary Observer Test1è

• »zÚ¸´B¿v�ëç¸mnY;Ã89�<LåY;ç¸mnE_p^

ü ô�L��ê8P³Smith v. Whitman Saddle Company, 148 U.S. 674 (1893)y�~�zÚ¸´B

bR�tS�X8L¬¾öp^mnZç¸mnE_x³ùmn;<tS)~

ü ³Litton Systems, Inc. v. Whirlpool Corp., 728 F.2d 1423 (Fed. Cir. 1984)y�LCAFC�<�Ì�O

p^5¿¨bR——�Õî¹bR�-Point of Novelty Test1-×³a?ñî«¾ûÁ1è

• »¾öp^mn¿H�ç¸mnE_�Z³ùmnq<5E=mnLåY;p^
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337ST01�oN�B2«¬

Ø 5A©�FZdY2î3J2/3K

ü ³Egyptian Goddess Inc. v. Swisa, Inc., 543 F.3d 665 (Fed. Cir. 2008) (en banc), cert. denied

129 S.Ct. 1917 (2009)y�LCAFC³>Cì����Lcd��Õî¹bR�-Point of

Novelty Test1L~�zÚ¸´BbR�tS�Ý�-#$��ê8Pê-K��h~CAFC>

Cì���JÈ5ì�ó°1

• CAFC³Egyptian Goddessy��<5bRè�zÚ¸´BbR��5�zÚ¸´B�ø¾

bvu3³ùmn5:

• Ý��5�zÚ¸´BbR�vè»u3³ùmn5zÚ¸´Bâ½v¾öp^mn$zç

¸mnE_LåY;ç¸mnE_p^
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!9;
&' ()
*+,-./012345678+



337ST01�oN�B2«¬

Ø 5A©�FZdY2î3J3/3K

ü ³Egyptian Goddess Inc. v. Swisa, Inc., 543 F.3d 665 (Fed. Cir. 2008) (en banc), cert. denied

129 S.Ct. 1917 (2009)y��<5Õ�zÚ¸´BbR��¸LCAFC�¿¨è

• @½³ùmndvÏÍñL¾öp^,=oÏ~³ùmntS�--³)~¾öp^mnZ

E_mnñL³ùmn�H¥up¾öp^mnZE_mn�î5h}�LL=|"ÏB)

~ñvd³³ùmn½ç5���1

• Z×Ø./5E_q<Lç¸mnE_p^�L8PWIE��ÑE_^_Ù±-ÉÊLW

I4|~E_^_Ù±5�Ñ���1
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Ø ëì� °lFZdYJInduced InfringementKJ35 U.S.C.0271(b)K2î3J1/2K

ü ��ê8P³Global-Tech Appliances, Inc. v. SEB S.A., 563 U.S. 754 (2011)y�¿¨è

• vY;E_§wp^L§w:ø©[¾§wSv5ÃôY;E_p^-mãBc"§ºbE

_ã³5ËÌMqß~�ÊÇÙ±1

ü ³Limelight Networks, Inc. v. Akamai Techs., Inc., 572 US 915 (2014)y�L��ê8PFXL»

Wëúp^L$WE_§wp^

ü CAFC¿¨Lp��§w:ø©[¾§wSv5ÃôY;E_p^�5ÙêçLv-©E_§wp

^L�ø-©ã³ëúp^SvL½ð§w:M=xyØ:p^5^¸mã-Minnesota Min. &

Mfg. Co. v. Chemque, Inc., 303 F.3d 1294, 1304-05, 64 U.S.P.Q.2d 1270 (Fed. Cir. 2002)1
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Ø ëì� °lFZdYJInduced InfringementKJ35 U.S.C.0271(b)K2î3J2/2K

ü CAFC¿¨LITC~337XYp^Sv5¿¨�X3p^]�n�BÃô5§wp^5SvtS�

�-Supreme, Inc. v. Int’l Trade Comm’n, 951 F. 3d 1301, 1308 (Fed. Cir. 2020)1

ü CAFC¿¨L§wp^5Sv�½³]�tu�¹Ãô-Comcast Corp. v. Int’l Trade Comm’n,

951 F.3d 1301 (Fed. Cir. 2020)1

ü CAFC¿vL�§wØ:p^5^¸ãl�qßz�§wØ:ÃôÎSvL¼Svê-¾¿¨vE

_p^Sv�L&�quLø@z�§w:M=k§wSvDæçëúp^l5©�5L¨ãl�

-DSU Med. Corp. v. JMS Co., Ltd. 471 F.3d 1293, 1306, 81 U.S.P.Q.2d 1238 (Fed. Cir. 2006) (en

banc review of intent requirement)1
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337ST01�oN�B2«¬

Ø çc� °lFZdYJInduced InfringementKJ35 U.S.C.0 2711(c)#K2î3

ü 2335 U.S.C.P 271:(c)Qð8P��L�|p^5Y;I~�½¸Ùêè-11³#$Ô«

Eªn�n�tu�#$Î�ê2-21ã³ëúp^-ÊÙêZ§wp^�<L»Wë

úp^L$WE_�|p^12-31[�×³-11Ç�¸5Sv¬æçëúp^ð¼�ê

ZE_p^�î56�92-41¼�êY;E_5Ã8��2-51¼�êÆ+ü7nò

H"E_pÿ�H�2-61¼�êM!dv!Ã8p^H�5ªÛ?I�aez=

ü �|p^5æFèn�E�H¥w]E_]�5Î�ê2n��!p^�êLÜ<ñ�È�À

©(LÂæ{|B¬!p^�êH"p^�H
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!:"
&' ()
*+,-./012345678+



337ST01�oN�B2«¬

Ø o¿�^FZLM�ëìdY2çcdY2.3

ü wê8:ó8P6"�ËpÿE_^|}yêøH8"»1ij5�Ñ-Ï1x-¢202141

ì1ª�ôS19ÏJ�:R¨è�©[=6]�ÆE�H"ÃôE_5,-`m6`}�ê`

�î=oL¢lE_^:E�Lvw]l�A5¬¼]�J.éØ:Ãô�pÿE_^5SvL

^_:^�¼J.B5SvÂ"ó8û9�~�P>JS:R¨5�|Ø:Ãôp^Sv5L

:ó8Pøºªu}©[=6]�`,8¾ïºE_^L¢lE_^:E�Lvw]l�A5

`´ëæØ:Ãô�pÿE_^5SvL^_:^�¼ëæB5SvÂ"ó8û9�~�P>

JS:R¨5§wØ:Ãôp^Sv5L:ó8Pøºªu}�
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Ë�oNB&H/%2�°r_L�Ë�ëqr

Ø $337-TA-650ð��©

ü ³ITCÖdÈ���Lyç9�:ÎITCJÈó°L°±~×]�z©�7"ITC³¼y�yk

5z{|prtS��LMÈMã�-=6Ê��,)��Í�ITC���ÈM��ã�5�

�������1

ü ¼9�:^�L×]�M¢pÿ�yE_^L�¼E_^:�ÈMG©LBªq��¼9�:

ü ITC45����ÈM��ã�5��LMê-¿vL³9�:ÖlíîE_^:q��5B

ªñL¼Bª�¾bvE_^:<ãE�9�:¿HÊ]�LÉÊL9�:5�y]�q³z

{|pr5|pxSTÕÖ«

337./01?defg;<ÊËÌ���(RP)
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337ST01�L\±Ã�B<=²5

Ø �^8ac"337BC2�b��»aJ�dY�b2¿�«ÿ¦·J�çh¾¿ÇSyQ

�FZdY�bK���ûo�^8a¦!337BCwxJ»aJ�K2|}~���»a

J�dY"�2¢£���å

Ø '»aJ�c"337BC���åæ|}~���"��c")896<��·¸�."�.

ü |©82�FFZ�bj��6¸;|}���.Õ¿��"��t÷337BC2úK

J28 U.S.C.01659(a)K��¦8½�."�2·¸$�¤dº¦�¦ÂJ�/ÜeÉ;

2e�K©J1K$ITC2wx�caec5230d_×J2K|}~���2"���

�230d_ü
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�YL\±Ã®³ '1/5(

Ø ��;Í8

ü Defend Trade Secrets Act-�DTSA�1 (2016yk)

• _¢à>,ßÞR8La�Zaefg1»=65R¨_òHR8

• ×ykALÑÒ¡½�Ñ¾ÒgJ§q<Rbè^�-Diversity Jurisdiction1�nCÕ��

ZZH8�-Computer Fraud and Abuse Act1dv�¯{äL,�³��§,8PJ��¯

ü Uniform Trade Secrets Act-�UTSA�1 (19854Ý�)

• M!¢5³>��ÕÖ«w�LÜ¼8©�¾OÞRûÁMÃô�

• ²=�wRxÆ���R�ëRÝ=Ãô¼8-��R=Z�h}58"1

ü DTSAxUTSA²Æ337XY���ÑÒÛ�Þ58"e#
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Ø ��;Í8

ü Economic Espionage Act-�EEA�1 (1996)

• òNaefgÿÅ�_Æ8"W"

337./01?Í¦Înfg;<ÊËÌ���(G)

Ø CI�æ8ðR8-Æ337XY���ÑÒÛ�Þ58"e#1

ü Restatement (First) of the Law of Torts`Restatement (Third) of Unfair Competition

-Restatement of the LawLÈrd�Restatement”LÆ#$8MD(American Law Institute)

5cdLeÖ;v#$8"e#5���LÛR9¾8P³���Þ�1

ü ÞRR8è+üòH"åk1gïOw¨
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&' ()
*+,-./012345678+



�YL\±Ã®³ '3/5(

Ø |}î·��¼

ü Kewanee Oil Co. v. Bicron Corp. (1974)©=Ó¬���896cFZÖ�AB�V2»aJ

��2�$O=F|}FZ�¸Sj��

ü Aronson v. Quick Point Pencil (1979)©bj7)9,2��¡6bj(»2�gf�ËX

|}FZ�

ü Ruckelshaus v. Monsanto (1984)©o»aJ�ã`2YZ(e|}ç�¤AB2¾�è`

Y

ü Bonito Boats, Inc. v. Thunder Craft Boats, Inc. (1989)©2�=�F|}��`Y�j��
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�YL\±Ã®³ '4/5(

Ø |}î·��¼¦»aJ�JTrade SecretsK896cî3eè`³JPropertyK.

ü Ruckelshaus v. Monsanto (1984)©î·�î3»aJ�e¾�è`³

ü Alderson v. United States, No. 10-56007 (9th Cir. 2012)©

• |}�éÖç'"��Jgfº2t~�Kî3�OXÿ«J�¯°J secret

informationK�ø�¾�è`³�¯HJ�¯°=ø�è`³

• éÖST�(§q\H�í��%&J�¯°89ø�¾�è`³J\H�í�©1]

o"#2YZ[\(«Xï2gh23�×2]oYZ[\(«*��� 2þLY×3]

oYZ[\2*�²ÿ«Y(8¾�2K

337./01?Í¦Înfg;<ÊËÌ���(M)
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�YL\±Ã®³ '5/5(

Ø |}î·��¼¦»aJ�cî3eè`³2�HS�

ü ØÃlè`³�YZ 6¥nç��êQ���=�ëì¾�è`³1#JTaking

ClauseK2AB�@Ë��¨·í?2AB

ü ïAYZ «Yûoõ¾��T2jo)>[»aJ�ABYZJ�§q¾��]dY

��´8«=�O89���:MÄgh�¢���%&K

ü è`³FXè`³$"��ß]ÃÄ2î3ß²]îïLMt)tá«�§

ü »aJ�89Ãlè`³´o§qç��ñQ��`;rs

337./01?Í¦Înfg;<ÊËÌ���(N)
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337ST�2L\±Ã�B'trade secret misappropriation(<=

Ø ZE_o[\]^yêq<L³aefgp^337XYyê�LÑÒø@-©×É¾Ò5p^Sv�

����

Ø Z��8P5aefgp^�¯q<L³aefgp^337XYyê�L¾öp^Sv�ß>�Qw

³#$Ôç-�TianRui Grp. Co. v. Int’l Trade Comm’n, 661 F.3d 1322, 1329-1332 (Fed. Cir. 2011)y`

337-TA-1145éy1

Ø tuMn�ÉpÿØ:aefgôíî5]�5SvY;åk337:Q5aefgp^Sv-�

TianRui Grp. Co. v. Int’l Trade Comm’n, 661 F.3d 1322, 1329-1332 (Fed. Cir. 2011)y1-~)�$8P

�æè�$ê8:ó8P³-20071ó�-�910éy�©�L�n�pÿaefgJ7n5p^]

�5SvqÂ"wkq£@IÅ8xR¨5pÿaefg5Sv�1
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Ø 337XY��$L8�Â"@A���÷-$8"���Äev[\]^�¯1LÉÊLÙ± ±×

1»5ÑÒ³#$ø1=�¨5ÃÄ]e

Ø �$«]e�Ùê|p�W#$$«]eÜ³#$G=[\]^5^_:h~p^SvJ�337XY

5�ß-NPEo�;v337XY5ÑÒ1

Ø ÑÒø�--©�$«]e�Ùêî�~�-�-W"³ÑÒ1

Ø ø-©�$«]e�³Ý�ñ¹¾¾<�¥è³J�����ñ

Ø -©�$«]e�Ùê5ñ�,ü~ÿÏOq<5^_{ä--©bRq<1è

ü 8¨5[\]^-l��337XYyê5^_{ä1èï^5E_^`µ�5ab^`µ�5cd

^`h;ijklmn^o

ü 8¨[\]^½ç5q@Svèaefg^`�æ8¸ab^`åkk�wSvo

337./01?|!¤¥¦�§<2¢£(E)

!;"
&' ()
*+,-./012345678+



Ø Ø452[\YZeå$YZ�45(ÃX�ñ$YZá)*^_`a³:bJT337-

TA-717ð�K

ü È845$337BCwx�¿|}��"��(å72>:a_¦ñ

Ø o��32��`Y�%&^_`a³:b89)*2���(D�/:(©

ü �]5j:(Jeconomic prongK

• ðð�%&$åM5jwM'45°lFZqÀ¬���`Y

ü �]��:(Jtechnical prongK

• ðð�%&4525jupF¬���`Y¦�89�$��'2�|²2ññý<

²
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êPWX¬¹´[B2,YZ[\-5=�2rÄ5ª'1/4(

Ø 456Ç{�¤¢£¦ñ)*^_`a³:bJ19 U.S.C.0 1337(a)(3)K�5j:(2:;©

o9jÿ!Ä2[\�3��`YJ FZ]»í]ñ_Y]¤l¬�Ð[©�YtK$4^©

ü JAK$a�F©û'«ðMâãJsignificant investment in plant and equipmentK×

ü JBKòóMEôaÛâ[MEãøJsignificant employment of labor or capitalK×Û

ü JCKJ$��`Y2K°lFZq)tJBCínW°�aaÛ]o¦@Läõ]ÅÉÛ

�Y¡6K«°±²2âãJsubstantial investment in its exploitation, including

engineering, research and development, or licensingK
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êPWX¬¹´[B2,YZ[\-5=�2rÄ5ª'2/4(

Ø ~"½�:ê5~�LMW¬¨5§:�RL÷W�¿¨~���$«]e�Ùê�5l�Ù�

5êGl�H�P�))zHLÙ¿àMÄyê�ÑÒÞ,)É��~õëëytS8Ä�

�FFëy��Ñå-�337-TA-690éx337-TA-586éy1L÷øMN�ÑÒ¦5Â9`��

c55Â9`$«]e¶·`ÑÒ5SeÄ½o�,)5É�-�337-TA-690éx337-TA-1148é

y1

Ø ³��½�5-A1Çx-B1ÇñLCAFC³Lelo Inc. v. U.S. Int’l Trade Comm’n, 786 F.3d 879

(Fed. Cir. 2015)y�¿vL¦58½xEÙF�É�Mqz��z©~��El�?�l½�

-significant15��NMÉ�L�ø@��MN¦½5��-³����5337-TA-1148éy

�LITC÷¨g�.}¸¹LMFX�¦½z©�ul5EÙ91
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êPWX¬¹´[B2,YZ[\-5=�2rÄ5ª'3/4(

Ø $%&^_`a³:bJ19 U.S.C. 0 1337(a)(3)K�5j:(89c)*��ITC$337-TA-

1123ð�îe©

ü p:�±²2ÄÝ�!³�]E>7�´>µð�aà¶&z�>µØ)*¸"#��]EXY>><·

!YAð�a¸Sà¶8217ÄÝ�hµ>¹e�º$%I227kF¿ï>ñ=$%I2373�¿ÿ>

»e$%�

ü ¼Ã!³�?2³���>>?7>Z½p:i,µ¶¢Ö�´7ôL&³�>¾?=�7�X×ôv�

'r"¥�2×w(>³��³�?pï&ITC��;w(>_`n³�>¾?=�7�X×ô�a³´7�

ü ��VQ.ITCZ�=sk,2Consent Order71õö�."Xä=sk,>]úÊFÃHPc1¿À1

n337-TA-1123�F>¬Zùú¸�Ú
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êPWX¬¹´[B2,YZ[\-5=�2rÄ5ª'4/4(

Ø ÑÒ�½½×E_]�³#$¾w]7n¥-©�$«]e�Ùê�5l�Ù�LÜ»ÑÒ5E_

]�³#$ç¾w]7nLITC�ø��ÑÒ³#$5×ØSvz©Y;El¦-�337-TA-468

éy1

Ø ÑÒ×ï^E�,Ö¿HÚ�y{äE_M!?¡-�337-TA-432éy1-÷�ÚÚ-©¦"

�QoÞO×Ø,¤-©Ê1

Ø ³��¦z©�El�-significant1ñLøMNÑÒ5Sv5L8Â9L½ðvç�&'Sv

~]���[\]^51»��Elyz-�337-TA-690éy1

Ø ³337-TA-1123éx337-TA-1148éy��L³���$«]e�Ùê�5l�Ù�ñLITC�ßD

EÔEbÑÒ¦5H½z©��
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êPWX¬¹´[B2,YZ[\-5=�2235ª'1/3(

Ø CAFC¿vL~"�-A1³q�Zm6�=El¦�x�-B1��l½nq¦�l½L�LÑÒ

~¾�yE_J1»5]��c5�~��$«]e�ÙêL&O-³c5Z�yE_�î51©�ÂÎ

9x6�9z6�}-�InterDigital Commmunications, LLC v. U.S. Int’l Trade Comm’n, 690 F.3d 1318,

1329 (Fed. Cir. 2012), on reh’g, 707 F.3d at 4 1295 (Fed. Cir. 2013) and cert. denied, 134 S. Ct. 469 (2013)y1

Ø ³����Ù�ñLqIÙ-©�yE_5õ�Ç^_Ù±&¾*+³�ÑÒ5]��L²IÙ-©ÑÒ

5]�*+��Ç^_Ù±;�-�Minnesota Min. and Mfg. Co. v. U.S. Int’l Trade Comm’n, 91 F.3d 171

(Fed. Cir. 1996)y`337-TA-366éy1-Ü�yE_v�ëE_5LIÙ-©ÑÒ5Sv*+�õ�ë�

yE_12�Ë�L³����Ù�ñL~ÑÒE_^_Ù±xÖ¿H]��î5)~Zp^)~5,¤

q<-�337-TA-908éy1
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êPWX¬¹´[B2,YZ[\-5=�2235ª'2/3(

Ø ITCîe�JCK$��`Y2°lFZq)tJBCínW°�aaÛ]o¦@Läõ]

ÅÉÛ�Y¡6K«°±²2âã³:;45ÃX�ÿ°l�67'2`:c¬�FZY

Z:;ÿABJî3í��JAK2JBKKJT337-TA-841ð�K

Ø =:;45¸öÃXn`:Fc5cþdY`:¦��$89�TJT337-TA-396ð�K

Ø 45SÃXn)*^_`a³:b��nLeÿý<2o(2YZ:;=µ8õß2

JT337-TA-781ð�K

Ø $ÃX^_`a³:b�2��:(��45=µTöawI]��F)t jo÷ø

2Ãù�´(¦h¨evHFú°2ÃÄJT337-TA-1119ð�K
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êPWX¬¹´[B2,YZ[\-5=�2235ª'3/3(

Ø ³��ÑÒ5]�z©*+�E_^_Ù±ñL��,8ZE_p^¿¨5bR�<-�337-

TA-560éy`Alloc, Inc. v. Int‘l Trade Comm’n, 342 F.3d 1361, 1375 (Fed. Cir. 2003)y1L;L

ÑÒ5]����+lz©2�-�2�Ç1�yE_^_Ù±1»ÕÖL<ñ�òHo<Ñå

-doctrine of equivalent1-�337-TA-419éy1

Ø Z×Ø[\]^^_{äq<L³�ðab5yê�LÑÒø-©×�Ú5]�b=�yab

-�337-TA-637éy12³ÑÒ�ëab^_{ä5abp^yê�LÑÒ?¡Ù-©×~õ

�ëab5Ãô²~��$«]e�Ùê-�337-TA-380éy1

Ø �Á¥ÀLÑÒ�J��ë)~¨L�©E_^_Ù±ðÑÒÖ�Ú]��î5~ø9-.}"

p^)~�5è�~�¨1LB¬^_Ù±Z¾E�:]�tS)~-�337-TA-841éy1
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êPWX�¬¹´[B2,YZ[\-5=

Ø !8¨[\]^-Ðaefg`ae��^-rights to publicity1`DK^`�æ8¸1»5ab^`

aeç¸ZU�mn^`�\XCoq£@IÅ8¸1»�^_`k�w8¸1»�^_o15^_

:²IÙ-©~��$«]e�Ùê�5l�Ù�;�LqIÙ-©~��$«]e�Ùê�5��

Ù�

Ø !8¨[\]^ÑÒ�ÚÚ½¸¶·��~��$«]e�Ùê-19 U.S.C.P 1337:(a)Q(3)Ç1

�l�Ù�5Ù±è~ÅOJX35{ä!8¨[\]^³#$~�½¸-A1-B1ÏB��

-~�19 U.S.C.P 1337:(a)Q(3)Ç�5(C)A5qS·1è

ü -A1³q�Zm6�=El¦-significant investment in plant and equipment1

ü -B1��l½nq¦�l½L-significant employment of labor or capital1
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DÐWX¬¹´[B2,YZ[\-5=¥<µ'1/5(

Ø k)_«¬WX,YZ[\-5=7

ü YZ 6Ç{nc¡6 2Le)*:bJT337-TA-376]337-TA-392]337-TA-546]

337-TA-850]337-TA-1130ð�K�ùü¦�_eñ�ûP`ü2³�YZ 6ýUc¡

6 2¸ô³°Ê)*^_`a³:b212

• $337-TA-392ð���fgYZ $4^T«5�,a��8�n'$¡6p*�â[À

vH2ãÍËcî3)*À^_`a³:bü$±���L���´uvn�45Û

452c¡6 °i;`ÀFZ`:OX)*3371#^_`a³:b�5j:(2

þñ)&J$337-TA-376ð���L���ZkÀ%ÿ2AñK
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DÐWX¬¹´[B2,YZ[\-5=¥<µ'2/5(

Ø k)_«¬WX,YZ[\-5=7

ü ¬�FZc�Y�2äÉtâãÇ6c�Ï£ðMâã³2DEòÎ�JT337-TA-743

ð�K

ü ITCîe�45$337BC2|}��"��eÀ Y£F=q=)*ðMâã³2:;

JT337-TA-749/741ð�K��$/Õ��CAFCîe�)*³31b2 Y=qµ)*

ðMâã³2:;

ü Øõ45$4^®_2Le�45$®5;`2FZ`:7õ�$4^®_cÙÚ�¬�

45$®_2Le)*:bJ*T45$®_Le2ð:²KJT337-TA-546ð�K
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DÐWX¬¹´[B2,YZ[\-5=¥<µ'3/5(

Ø k)_«¬OWX,YZ[\-5=7

ü 45>[Ãl^_`a³2¬�`:TgpPè`:��nOÊÃX±`:BCÀ¬�

FZ2��³XJT337-TA-744ð�K

ü Ø45ÐÑ�¡6Øq2c¡6 2°lLe�ÃXn)*À^_`a³:b�n(Ã

Xc¡6 ÿ°l2`:8¥n¬�FZYZ:;AB2��45ÊµÃX¦JT337-

TA-841ð�K

ü 45ÊµÃXn$4^2;`8aL_!"Q102{w�BCÀ¬�FZJ)�FZKÿ

Bà2��Ò#JT337-TA-790ð�K
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DÐWX¬¹´[B2,YZ[\-5=¥<µ'4/5(

Ø k)_«¬OWX,YZ[\-5=7

ü !"J�Y-Zë;J-b�[2µ¶c[�.ËV�¼Ç·~s��GÑ!"O¡

ÉþGuv�Y-Z2��;�ãy<oNÈ�2[�[�V¸vX¹ûe2;<

'�337-TA-690F<(

ü !"2oN[��YZËw{=2îµ�}5%G»ñ_CAFC«¬8º»GH¡WX

,YZ[\-5='¼�u{�;0n[�/½tùû52�à('�337-TA-823F

<CLelo Inc. v. U.S. Int’l Trade Comm‘n(
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DÐWX¬¹´[B2,YZ[\-5=¥<µ'5/5(

Ø k)_«¬OWX,YZ[\-5=7

ü 17¤`L8,500�z2$�_«¬�,�j¾HXß-Gu'2$�HX¹'�337-

TA-586F<(

ü !"JoNqrl2ÀéH¡Éþ$%y<oN2{�'>�¥`2;wùíHþ

»(GnRH¡WX,YZ[\-5='�337-TA-753F<(

ü ¿@!"2$�;[�;<2�<{�[�Vie2TUGÑD`aã!"¨Ü�8

snªGuv$�x78º»GHXk_«¬,ûe-'�337-TA-1148F<(
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Ø 45(ÃX�cþdY`:�5ÛÎ�-c@A£4^

ü �tu�Ùêî½~�5�-W"³ÑÒ-�Amgen, Inc. v. Int‘l Trade Comm’n, 902 F.2d 1532,

1536 (Fed. Cir. 1990)1LÜ¾Ò�JÈÏÍZk~ã�

ü ;¿tuSvQw"337XY<y�ALITC_sM=�Ë¼337XYy5bè^LÉvLÊSv

�ßD³¢¥&íÈe-�337-TA-52éy1

ü »¾Ò5]�~��tu�ÙêLÜ¼]�M!z¾öp^]�Lô®Z¾öp^]��MtS

�n�L��L�tu�ÙêM¢¾~�-�337-TA-907éyè³¼y�L¾Ò5��m6]�¾

H³tu�#$5�]]��LÜ¾Ò5��]�M!z¾öpÿÑÒE_^5]�LÉÊLÑ

ÒM¢~��tu�Ùê1-�l(wA Lawyer’s Guide to Section 337 Investigations Before

the U.S. International Trade Commissionx-94h12dBèTomM. Schaumberg1
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Ø _��B[�¥,]^-5=2WX¥<µ'1/2(

ü cþdY`:2@AEåwÇÛ=8`}×È7S$%�*&ÞE`:@A£4^�r

6)*½:bJT337-TA-403ð�K

ü $337-TA-161ð�Jc337-TA-837ð�Ó¼�}æ'öK��ITCî3�íõ»aÅÏ

2�ñ¬�`:@A£4^^_6)*@A³:b

ü $337-TA-350ð���ITCî3��4^ÂAnn�^)�S��n�^)Jí±`:K

}@A£4^2Le6)*@A³:b

ü T9,¬mídY`:@A£4^2bjJË_Ê(L±bjKr6)*½:bJT

337-TA-376ð�K��8ÉÂÙÚ2:y=*�)*½:bJT337-TA-483ð�K

337./01?³Ïfg¥ÐÑ|¨©�§<2¢£(F)

"=;
&' ()
*+,-./012345678+



Ø _��B[�¥,]^-5=2WX¥<µ'2/2(

ü o��b`:�W�¬`:@[4^r6)*@A³:bJT337-TA-383ð�K

ü í`:@A£4^q�ÙÚ�52n�12J �»aÌÁ]ßq`:]Ìì½tK2�

Ç6)*½:bJT337-TA-403ð]337-TA-358ðt�K

ü @ALe»@A»�52n� °l��T$@A»2ýÆFp*¤ùl2�Ç6)*

½:bJTComcast Corp. v. Int'l Trade Comm'n, 951 F.3d 1301, 1309 (Fed. Cir. 2020)K

ü $337-TA-995ð���ITCî3�í):��^�£*+,�©ª4^2Le6)*@

A³:b
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Ø ³337XY���L8¨[\]^-ÐE_`ab`cd^`h;ijklmn^o1^_:WI

-©������L;�íîITC5��ªu

ü $D~337:Q�:tSÝÞ}³198845Þ8�LqìÙ±8¨[\]^^_:-©����

Ø !8¨[\]^-Ðaefg`ae��^-rights to publicity1`DK^`�æ8¸1»5ab

^`aeç¸ZU�mn^`�\XCoq£@IÅ8¸1»�^_`k�w8¸1»�^_o1

5^_:?¡-©������L,�íîITC5��ªu

ü 337:Q�©�¬ÞOq£@IÅSv�v��ITCbè5øºST5Sv

Ø ³337-TA-284éy�Lv~�-©����LÑÒ¾Ù±-©½¸�Ç��è-11¾Ò³$«Ú

«º3�@��5¤Ü2-21¾ÒÖn��@H½5¾öp^]�
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Ø ³��z©~�����LITCDMN½¸É�è

ü ÑÒ5n�Üx_���

ü ÑÒ5/0%�¶·

ü ¾öp^]�5tuæç5ÑÒ]�yñ5�1

ü ¾öp^]�5tuæç5ÑÒw]9x��¶·

512

337./01?Ò�ÓÔÕ¥ggelÖV×|ºØ�(F)

ü ÑÒ5�³n�Ü��

ü ÑÒ5�³E�Û�5��

ü ¾Ò5Elw]]½¶·

ü ¾öp^]�5tu~Ú«��¶

·5El���F

�Michael Hertzberg,�The Economics of a Patent-BasedP337 Case,� ITC Patent Practice, F-16-17 (ed. W.

Herrington, 1979)

Ø ÑÒ�ø-©����x¾öp^Sv�î5��~ø6Æ

"<!
&' ()
*+,-./012345678+



Ø î·�$eBay v. MercExchange, 547 US 388 (2006)��7�¼c5Êx²-.ndYLe_Â

î3�Oï�À��2eBay_:(

Ø MÄeBay��$456ÃXn)*�¤_:(2¢£¤6��ûoc5dYLe2Êx-,©

ü J1K45¥nõ�-u2Á�

ü J2KÍå²îïij=*�-u±Á�

ü J3K?.4c52Zq��.?�¤2ijJBC-,K8¸:2

ü J4KÏÉÊx-,=-Á�>�Zq

Ø $eBay��¼_Â��NPE�Î²$|}��"����Êx-,�'n²�)*eBay_:(

2:;

ÙÚÛÜL§Ýª�(eBay;)�¯Þ337./2ßà(E)
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Ø $Spansion Inc. v. U.S. Int'l Trade Comm'n, 629 F.3d 1331, 1359 (Fed. Cir. 2010)���

CAFCîe�»�|}FZdY"�2337BCÿ!Ä2�H[\=��Í337BC�î32

@ALe�2dYLe2J4^K^_67'2FZdYLe«ÿ�§�'½�î·�$

eBay��ï�2¤kÊx-,2:bí�O=§q�337BC�2*+,2-.,

Ø $eBay���X�3��`YJ »aJ�]»a%\YJrights to publicityK]Ì�Y]

���¤AB2»íY]»a5AFB*©�Y]/ú�2t=�O89�¤AB¦YZ]

«0È�¤AB¦YZtK2YZ ���å~øû$|}��¦!"��ÔË$ITCP;

Ç{337BC��-,2ijvvÙÚ337BC�X�3��`YYZ ¦!wx2¿�M
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Ø !c1VDostlÝ>ÄÝ7`|}ÌÍ(lÝ¤ÄF >ÊË&*\!]!337¢£��å»Ázabc

dnkFlÝÄÝ7`�aÃÝ�µ]>st

Ø abcd=ITC¼pÂ�Î�!]*\]nÄÝ7`>st&^jZ¸!]>Tsp">nÄÝ7`>st

2�337-TA-1116�F7

Ø nlÝÄÝ7`>stõ7ÌÍ(HPc1æ�L

ü O8õ7ÌÍ(8217lÝÄµ¶Ã¡I227lÝ¤Ä÷nI237.êF¿ÿ17 �>.��7ô1

µ¶'w(¢Ö2�VQ.Do¢Öc,H�¿Ä>òêF¿ÿó7 �>��7ô1õö�nw(¿ï

¸¢ÖêF¿ÿ7 X÷n¸öø>ùú7

Ø nlÝÄÝ7`stõö>¬Zùú¤�VQ.337¢£���lÝ¤ÄF �çÆecæ�1�.337¢£

���lÝ¤Ä>+,1õö;>.ÃEÄMw«>+,1õö

Ø ��lÝÄÝ7`st>��æ�&Å�ÐQ.337¢£���lÝ¤ÄF >ÆÇÈ?ä�1õö>�Ú
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Ø $4^�«Ó�FZYZ:;mh2í��H§8©

ü 1]BRIJbroadest reasonable interpretationKí�vvî1Â2¾¿mhí�

• ~^_Ù±5�Ñø½LCD��:C~Í�5ê�Ø�àË�ÑdvbR-MN�À©(5

¨oZh�o¨�1

• _qø.eE_À©(xE_�YviÍêoÍê5��-�Microsoft Corp. v. Proxyconn,

Inc., 789 F.3d 1292, 1298 (Fed. Cir. 2015)y1

• ³��¼�ÑñL�NM5-3èE_ó°«�-3-Intrinsic Evidence1-ÐLÀ©(5

h�`E_�YviÍêo1xç�NM-3-Extrinsic Evidence1-Íj`EÊ-Ëo1L

Üø@öùNMAB-��Í�337XY���E_p^yêE¹ÃÄ8ij���5���

�1
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Ø $4^�«Ó�FZYZ:;mh2í��H§8©Jé'�K

ü 2]Phillipsí�vv»CAFC$Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005) (en

banc)��ï�

• oYZ:;2mh(!Äj��"2ÇÛ22Û¦à�Jø]Ì�� ,$ÉX¦�ÿ

¿m2à�K�@Lmh

• $%&±mh��6PD2ÃÄ©FZ·¸_¯ÃÄJIntrinsic EvidenceKJ �WX

s2¡ö]FZÕCôíCbtK25¯PDÃÄJExtrinsic EvidenceKJC3]F)

ÃütK��(Oã�PD�Ü——Èñ)tFBRIí�[øñÚ

• QT¤Co¿�^ò�mhoFZYZ:;mh2.3³
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Ø o¿�^ò�mhoFZYZ:;mh2.3©

ü wê8:ó8P6"�ËpÿE_^|}yêøH8"»1ij5�Ñx-¢201041ì1ª�ô

S19Ï:R¨2�:ó8Pø@23^_Ù±5*µLJàLCDzÚ��:C��À©(ð

<l�~^_Ù±5Ë�L�¨E_89zJS:9�QR¨5^_Ù±5«Ð}�

ü wê8:ó8P6"�ËpÿE_^|}yêøH8"»1ij5�Ñx-¢201041ì1ª�ô

S19�:R¨è�:ó8P~"^_Ù±L�½�HÀ©(ð<l`^_Ù±(�5�6^_

Ù±`E_�YPytS�Ñ}À©(~^_Ù±H½=+ü�¨5L$×+ü�¨}½��,

8_qß©�^_Ù±ùo5L�½JàqM(`§�(or[Íj½ðLCDzÚ��:C5

ÚÛË�tS�Ñ}�

Ä¢àÅ
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Ø o¿�^ò�mhoFZYZ:;mh2.3Jé'�K©

ü �î· �����Õ¿d-FZYÓ4�b(q�HØ|`}2mh�J\2010�1�1d

!lLK�_1.3×o�YZ:;��¸µÛÜßKZö2��³X� ���(Oú

¾WXs2Z[¡ö2±¸µÛÜßK2gh°l)&mnt�2°l)&�ï3±��³

X2_uü³

ü �î· �����Õ¿d-FZYÓ4�b(q�HØ|`}2mh�J\2010�1�1d

!lLK�ê1.3©o�T$WXsÛÜZ[�¡öË$YZ:;�ÊþO2��)��

YZ $d-FZYÓ4�b�ínÌ[FZYAB¡¢2� ���=Ö£Rü³

Ä¢àÅ
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Ø o¿�^ò�mhoFZYZ:;mh2.3Jé'�K©

ü wê8:ó8P6"�ËpÿE_^|}yêøH8"»1ij5�Ñ-Ï1x-¢202141ì1ª

�ôS19_:R¨è�^_Ù±(`À©(ð<l�5½8`Í�`b¹`l�`Béoã=ä

oLÜLCDzÚ��:CÚÚ��^_Ù±(`À©(ð<l�½îÈ��Ë�5L:ó8Pø

@23¼��Ë�º½¿¨}�

ü wê8:ó8P6"�ËpÿE_^|}yêøH8"»1ij5�Ñ-Ï1x-¢202141ì1ª

�ôS19>:R¨è�:ó8P�½�HZ�yE_ã³�yó°6Æ5×ØE_ð×E_�Y

Py`w�5E_ï^�^��Í(�Ñ�yE_5^_Ù±}E_�YPyLUVE_�Y`�

�`W����E_ó°:BE_^:J�5(),-L$ÏPE_ST��7d5�Yã�Ú

[(`D�*+`ue�Ë*+`w�5E_��°±�Y�¨(xE_^W�XÒ°±�Y�¨

(o}�
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Ø PTAB]|}��2ITC§q*�í�.

ü $|}~���FZ"�2ITC2337BCwx��§qPhillipsí�

ü PTABo$nwx�§qBRIí��Í$±+PTAB§qBRIí�2Cuozzo Speed Techs., LLC

v. Lee, 136 S.Ct. 2131, 2135 (2016)���|}î·�£RPTAB§qBRIí�

ü PTRB�2018�5�9dÉÐ�$Õ¿wx�÷¨FZYZ:;mh2§qí�J¦Ç�K�

J�Ç��³KJ�2018�11�13d!lLK�MÄ±�Ç��©

• $2018�11�13d¦��PTRB§qPhillipsí����)ÔÕFZõßJEPRK2ð

ÈÏÐFZÕCJReissue ExaminationK+5J!S§qBRIí�K

• o�$2018�11�13d¦�¥¿2�b�PTRB!S§qBRIí�
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Ø 1»�r;_��qÉ337XY�~p^Z©5��ô���æL&q®zqrstuXY5r6

E®"#-OUII Investigative Attorney15®WLô�÷zHI5�Y^_-�AÍ�~337X

YJ35HI�Y���5��1

Ø ;�³¿¨pÿ337:Q5¶·¸LITC_s=^³MN½¸�ðr;_�5É��ÀÁ¸g|p

r-19 U.S.C. P1337(d)(1)1èr;FGxH_`#$l��5Ú«IÅ¶·`�yIÅ]�³

#$5w]¶·`#$J<B¶·-�337-TA-60éyLITCÉr;_�ÀÁyk��¼ô1

Ø ³337-TA-543éy�LITCµ�§,\���r;_�J���5É-D-�¼y��ITC6",

\r\É-D5�¨�Ä200742ì9ªÅ12¼É-Duí2`LMæç¼y¥�3ëìdÈ��

ü Êy�L³MN�r;_�É��LITC5|pr�qUV£³tu�#$5�Õp^]�2

ITC¿¨L�þsòHÕÖ�5|pr¬�1¼y��J3~r;_�5q@��&�êG
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Ø ³337-TA-733éy�LITCQk�¤Ú[Lê°-Ü!F7Ù±1ÑÒ`�©¾Ò`×Ø_��6,

xr;_�,h~¼y���JJð5r;_�ijJ.-�¤qÙÚ5];=>51ã�2+ü§L

ITCJ�×8F6µ½¸�ëijè

ü �y¾öp^]�zÐá³#$¾¿H5

ü ��¬³#$~r;FG`4>xH_]wÝ'��

ü �yIÅ]�³#$5w]7n¶·

ü ÑÒ`ÑÒ5¾E�,x?"á9�,.ø,z©³ae�àË5ñî«L�,�xÃ�.ø�

�|prxSTr��5z�½

Ø ³a2�5yê�LITC³£¤<y-institution1A$Î'r;_�ijl±rSk�ã�-�

337-TA-794éx337-TA-796éy1
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Ø ³337-TA-796éy�L³ITC¿¨åk337:Q�LHJÊ!@Æ,^Ä-UVrn`ïD`!

�_�P`UCo1$r;_�5ijJ��×Ø5ã�LÜITCM¢ûÁ&'Ù±þsáùQ

È���¨5¾O}qÚLITC�z©�QR���qp^5�y�ê�tu

Ø $h4¥ITC~337XYy�r;_�É�5ã�xÃ^��½HJÈç�¥

ü -3\ú�DÓÔ337XYÞ,@Æ,-°�Ì=!@Æ,59�,1$r;_�É�JÅ5

qdFFJúèÞ,qøºb³yQ¬$MNx��r;_�É�~·,_�5��LM³

-3\ú�Ù±~,h~r;_�\ú~·,=_5-32÷qÙI*$r;_�É�Å¶í

îqrstuXY5r6E®"#-OUII Investigative Attorney1~·,5ªu

• »r;_�É�zè,ÅOE¹��LÑ¾Ò²�ß HEÊ-:\ú-3-ÆÃ-:~Ê

ij÷ß=J�|1
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337./01?|âãeä�åÝ2æçxÌè(L)

Ø �W��ITCo337BC��>�Zq'(2ST2°G�6�ÐúÂ�.Jé��K

ü ¦Æ©337BC2c56µ�5[HI>�Zq'(��Z

• ¾Ò�Ù±ITC$Êy�ð5r;_�É�¾<à `��x��5*+L½�¢¥¾�¨åk337

:QñL��½Ê*+dvX3L°±ITCÀÁÑÒ��°±-þs��°±1��S9-Ö=É

r;_�É�æçITCÀÁÑÒ��°±�yæ-ps´2Èe1L�337-TA-182/188é`337-

TA-67éx337-TA-60éy12;�Ý=Ér;_�É�ôÀÁÑÒ5��°±LITC÷ÉMN�Ê

É�ô³��yê�þ7���¼ô5Ãô-ÐL³337-TA-710éy�L ITCÉr;_�É�9ù

�|pr5w�ªL�c����p^]�t�#$2ìÐL³337-TA-890éy�L ITCÉr;_

�É�c����p^]�t�#$1

�Q½¦Lessons From 5 Years Of Public Interest Delegation At ITC¬22015¯8°5±7

jf8Shara Aranoff
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Ø A5è~�¡<n8#LSTZHn8��Lxy@Æ,³��¯y�óÈJ=�ßó�`�øó�

�L�óÈ�5�F¢�L|pÖ�J�¯ç×Ø_�6�,]¯ì:É<�¶·¾�5dN

Ø #$�¯�5��ÆqìË�7FUV�O{L8¨¶·è

ü �<�8"ÆÇqì��:�Ñå-ÀÍ�rv�Collateral Estoppel��Issue Preclusion�1è

»³ù58"��Ö~Î8"ijtS���Lå@Æ,qî³��8"���E�¬Ê8"ij

Ù±tS��

ü �ù��¢JÈ��qîìJ�Ñå-ÀÍ�rv�Res Judicata��Claim Preclusion�1è

»@Æ,=-àË51ÕD³ù58"���JÈÎ^�-^_{äÏÍ1LÜ×¢JÈLå@

Æ,qî³��8"���¬Ê^�JÈ-;L×���³�����JÈÊ^�5^_ZÕD1
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Ø $�ö�ñ�H�$=}ÕÓæ³4/JIssue PreclusionK2�Õ�Ê¦Â�Õ=�}

¦³4/JClaim PreclusionK2[\¦'�D`;Àñ�È2ñ�=}¿³4/vv

Kessler4/J|}î·�$Kessler v. Eldred, 206 U.S. 285 (1907)��¼�ï�K

ü e�-ÂÊKessler4/.|©'eIssue Preclusion4/2Claim Preclusion4/.3Ç

S=vH�´8«67�« Çµ8Ã³

• Kessler4/2Â978eÀ¼¡FZY 8³ Issue Preclusion4/2 Claim

Preclusion4/2Ã³ü±4/2Â98eÀéêFZY $Êª«ÈÓ4/2�¦

¤:q"Y�Zq"�wx|ÎcþdY 

|EJé�-�êëÞ337./012ßà(F)

"!9
&' ()
*+,-./012345678+



�Y%��,ÌæHIÖ-�KÓÔ,ëJoN%��2wà'3/9(

Ø |}î·�$Kessler v. Eldred, 206 U.S. 285 (1907)��ï�2ñ�=}¿³2Kessler4/©

ü OFZY $��dY"��'=dYË¼"��±FZY D!"��c"`:2ØqÜ

J±ØqÜ$��"��Xc")K�O>[Øq��c"`:2Led-ÀFZY 2�

ñFZYü

ü |}î·�îe©

• FZY ¦!2��"�(!Äñ�=}¿³24/c�ç�fgFZY 2LeO=

ª«�ñ�H�$=}ÕÓæ³4/JIssue PreclusionK2�Õ�Ê¦Â�Õ=�

}¦³4/JClaim PreclusionK
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Ø ��ê8P³Kessler v. Eldred, 206 U.S. 285 (1907)y��<5��ÆqìË�5KesslerÑå-ú�

]1è

ü 23Ay5��L$E_^:J=5&ÇE_ôËLAy¾Ò7n`n�x¿H¢·5]�5Sv

qpÿE_^:5^_LÉÊ÷qø�^_:5"á1£}G"Ay��v-í��LÉÊAy�

<5&�^_oÏ6Æ÷z-í�×ØòH5

ü E_^:h~Ay¾�]�5¿HBJ��¯5SvL?sæçAy¾Ò5^_����}ÆÃ�L

Ay¾Ò5/0÷5�ÉvE_^:5�¯Sv12��³ÀÁ½S�6�³5ÀQoÏ}&O

1£Svåa�Ay�¨5E_^:5q1£oÏL¿îAy¾ÒW8=�Ay5ä�_�}ê8

P{"��ËG½ð¤s8ÑåLSTE_^:ÚÚ��Ay¾Ò5/0L1£Ay¾Ò5Sv

|EJé�-�êëÞ337./012ßà(L)
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Ø CAFC$In re: PersonalWeb Technologies LLC, Appeal No. 2019-1918 (Fed. Cir. June 17,

2020)��Xï§qKessler4/�O�çÀ±�FZY 2"�¸;

ü $±���FZY �!"/?9�>[nd-ÀFZY����OÊ£RFZY 2"

�¸;�Oî3=ÃldYüË��FZY D!"À±?92å)¬»�>[�ñFZ

Y[\2dYLe×F½���±?9rûoFZY ¦!ñ"��¸;���¼-.±

FZY [���2"�}æo?9mn¬»éê¦!dY"�üCAFC¼3�Õ¿?9

¦!2"��O(;Àñ�g«YZ²2FZY "¬»�F¦¾OÕ¿

JÊùK

|EJé�-�êëÞ337./012ßà(M)
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Ø CAFC$In re: PersonalWeb Technologies LLC, Appeal No. 2019-1918 (Fed. Cir. June 17,

2020)��Xï§qKessler4/�O�çÀ±�FZY 2"�¸;Jé'�K

ü CAFC'qKessler4/îe� Kessler4/ï�Àñ$Z%�`:ø@2«�ÌìYZ³ü

$ø���±FZY $��"�2î��¼_Â��õYûo�ñ��¦!��dYÙ

î×næ_e?9éê2¬»F?9¦��$j�2Øqc"��2Zq�ÈñZq�5

$��"����ï3×î���ñ`:2=�¸µO='!��2"�¿»�FZY 

$��"�Fûo¬»2"��>[2"�¿»j��'ËCAFC£RÀ?92¸;O�

çÀFZY ûo®¯¬»2"�
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Ø CAFC³Brain Life, LLC v. Elekta Inc., 746 F.3d 1045 (Fed. Cir. 2014)y�~��ÆqìË�5òH

ü abè³ùy�¯�LÑÒ^�¾ÒpÿABE_^�A��^_Ù±-system claims1-×ÑL÷

^��~B��^_Ù±5pÿLÜ�¥³�¯�¾¿¨cd�h~B��^_Ù±5^�1LÜCAFC

³Ï��¿¨LÉÑÒ^_Ù±�Ñã³qà8�LL¾ÒqY;p^2³�y�¯�LùyÑÒ5

E_^�8"6ÆB&Bì:���ùy¾ÒL^��Bpÿ�<�E_^5B��^_Ù±

-method claims1

ü ��8Pã�è�yåk��ÆqìË�5ÑåLÉvLùyÑÒLø�½³ùy�¯�<ñ^�ù

y¾Òpÿ�A��^_Ù±-system claims1xB��^_Ù±-method claims1LÜùyÑÒ¢

ß&<ÅLÉÊL23�<�8"ÆÇqì��:�Ñå-Issue Preclusion1Lø@K��yÑÒ5

��

|EJé�-�êëÞ337./012ßà(O)
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Ø CAFC³Brain Life, LLC v. Elekta Inc.y�~��ÆqìË�5òH-ú�1

ü CAFCè<ãLyø@X3��ÆqìË�K��yÑÒ5��LÜ~Lyø@òH�<�8"Æ

Çqì��:�Ñå- Issue Preclusion1`�ù��¢JÈ��qîìJ�Ñå-Claim

Preclusion1�zKesslerÑåtS��qè

• Claim Preclusionè�yÑÒ5��qåkÊÑåLÉvL�y�¾öp^SvQw"Ay�¯

��Lh~p^SvJÈ5^�-claims1qß³Ay�JÈ

• Issue Preclusionè23¼ÑåL»ùy5ÆÃ8"ijÖl³ùy���î��ÃÄ�ËL

Mî���L�y�qîì:¬ÊijJ�8ÍtS�Ë2ÜzLLy�LAy�¯M¢�ËÚ

B��^_Ù±-method claims1z©¾pÿLÉÊL�y5��M¢åkÊÑå

|EJé�-�êëÞ337./012ßà(P)
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Ø CAFC$Brain Life, LLC v. Elekta Inc.��oñ�=}¿³2§qJé'K

ü CAFCoKessler4/mn§q@LÀH|©

• ��45ø(6��oA¯HYZ:;Jsystem claimsK2B¯HYZ:;Jmethod

claimsK¦Â>[��nÊµXY$���ûoB¯HYZ:;¦Â>[×$��î3=

ÃldY����c5ø(6\»~XYØq¬�`:�Ëõ�µ<´6µ@ñÒdY×

'½���c56¾¿~e�2ÌÓ���45=µ$�/�"��}æûo��c5¦

!�áFZ2dY"�ÀJ�Ho��452�L§q�n�H�T'2�XÜFZY

 K×î��CAFCîe�Kessler4/§q�ø��Oî3(�ç��452"�¸;
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Ø $337-TA-939ð���o�$��ÕúIPRwx�oFZYZ:;2mh89'�ñ�H�

$=}ÕÓæ³JIssue PreclusionK4/Ëo$�2337BCwxg«y�²Jô�±4/8

9-.ITC$¦�2337BCwx�_Â=�2î3K�ITCîe�±4/O=µ-.n$¦�

2337BCwx�ðÔ³oFZYZ:;2mh89�ï@LÕ¿�¿»e©

ü Issue Preclusion4/§q2�¦8Já()*K©J1K$�wx�Õ¿2�H`}F$�

Õ¿2Tj�`}×J2K±�H`}$$�wx�c¦ÂO�nÀ°h'2Õ¿×J3K$

��Hwx�o±`}2Õ¿o±wx2Ó�úK8¸ö2×mJ4K§qIssue Preclusion

4/`;=Zrs2ñ)«vH2>?2è-o½¦Â"�>[2«�ST
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Ø $337-TA-939ð���ITC´îe�MÄ�ö2_�¦:(@L�ÈJé'�K©

ü ø337BC�F$�2IPRwx�2�H`}=��'e�PTAB2ITC$%&FZYZ:;2

mh2FZ«ß²)tá§q=�2í�vvgh�W�$FZYZ:;2mh'�PTAB

§qBRIí��ËITC§qPhillipsí�JT'C337BCwx�oFZYZ:;2mh³¯

H2IJK×½5�ITC´îe�$FZõß`}2%&'�PTAB2ITCo�bÃ?�H�

r«=�í���ÜoFZõß·¸ 2bÃí�8ãäÃÄ³Jpreponderance of the

evidenceKí��Ë�Üo337BC2c52bÃí�8XïO«Wë²³Jclear and

convincing evidenceKí�
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Ø 35 U.S.C. P 315(e)x35 U.S.C. P 325(e)R¨LIPRxPGRE_W�ó°:qî³W����5�

�§,8P�¯`ITC5337XY��xUSPTO-UVPTAB15"á���JÈZ×³E_W�

���JÈ-Lø�àËJÈ51ã����5"á8"^�FFÈ�rv�STkË�Ñå

ü CAFC³Shaw Indus. Grp., Inc. v. Automated Creel Sys., Inc., 817 F.3d 1293, 1300 (Fed. Cir.

2016)y�¿vè»PTAB³IPR���¢~W�ó°:JÈ5ÃÄ8^�tS�Ë-ÐLÀÁ

�W�ó°:~IPR5<yÉ×ØÑÉ¢�Ë1L��L��ÆqìË�-�STkË�1

5ÑåMq~W�ó°:]wq_5wK¿

Ø ³ù��8P�¯�¿¨ÎE_W�LITC³��5337XY���÷¿¨<�E_W�LM�Þ

�<�8"ÆÇqì��:�Ñå-Issue Preclusion1-�337-TA-395éy1
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Ø J<."Yc1\6p��qV1w«2Issue Preclusion7&*\]!337¢£���nlÝÄÝ7`X

stÑ»Û>#�pä¸!ºÐ§¨cûBª�>#�3É2�337-TA-714�F&2010¯9°28±7

Ø !ÐY337¢£F�+,'(2È�FÊ.ÐF'(17¤�YOlÝ>A=BÄÝ7`>$%#2!CF

�&�'(Õ9)B&²e'/0�àe+,¤Ä7&ÐF'(×.º��9MZe�pä�M1w«

2Claim Preclusion7&pä!Xe>F ��nClÝ>zq6ÄÝ7`"R¡MZËP&×-�È)Ã

Ä!ÐF�MZ�ËP&��Õ9D�MZ2�337-TA-929�F7

Ø CAFC+,&��n ITCkijZ>VB�àin!e>§¨cûBªp�Ã.Y\p�T1>¡å

2Tandon Corp. v. United States ITC, 831 F.2d 1017, 1019 (Fed. Cir. 1987)7I337-TA-264�F�+,&!

º>337¢£FÕpn!e>§¨cûBª¿û.º��9MZe�pä�M1w«2Res JudicataJ

Claim Preclusion7X¡å
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Ø HJè

ü ~"E_.yêL³ù5ITC��~³�5��8P��qM=��ÆqìË� 5wK¿-q�³

ù5ITC��z©¾���CAFCLGCAFCz©dÈ�Ï���1
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• 原告平行于337调查程序提起联邦法院诉讼

• TC Heartland案对337调查案的影响

• 337调查程序与联邦法院知识产权诉讼对比
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337调查程序 联邦地区法院知识产权诉讼

程序时长 14-17个月 2-3年

知识产权
侵权类型

各种类型
（专利、商标、著作权、商业

秘密等）

各种类型
（专利、商标、著作权、商业秘

密等）

原告是否可选择
司法管辖机构

否
（仅可向ITC提起该程序）

是
（可选择对原告（包括提起确认
不侵权的⼀⽅）有利的管辖法院）

⼆审上诉⾄
哪家法院

CAFC CAFC（专利侵权）或
其他上诉巡回法院（非专利侵权）

可否获得经济赔偿 否 是
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337调查程序 联邦地区法院知识产权诉讼

案件事实（Facts）
由谁来裁判

⾏政法官
（Administrative Law Judge）

陪审团（在任何⼀⽅提出陪审
团审理事实的申请后）或法官；

前者更常见

法律问题
由谁来裁判

⾏政法官
（Administrative Law Judge）

或ITC

宪法第三章（Article III）法官
或法官助理（magistrate judge）

CAFC作出⼆审判决后
是否容易提起CAFC全
员再审（En Banc）

不容易（在满⾜CAFC全员再
审（En Banc）要求后可启动

全员再审）

不容易（在满⾜CAFC全员再审
（En Banc）要求后可启动全员

再审）

CAFC作出⼆审判决后
是否容易向最⾼院提起

再审

⽆最⾼院受理337调查案
再审申请的先例

最⾼院偏好审理专利案件，其
同意审理专利案再审的比例⾼
于各类案件平均再审受理比例
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337调查程序 联邦地区法院知识产权诉讼

是否针对侵权产品
具有对物管辖权

非严格意义上说，是的 否，联邦法院针对具体侵权⼈就
其侵权⾏为进⾏审理

原告是否应证明被
告⾏为涉及“进⼝”

是，但ITC对此要素
的解释较宽松

非必须

原告是否应证明
“存在国内产业”

是 否

案件事实的裁决者
对案件裁判的⼀贯
性和可预见性

⼀贯性和可预见性强（因⾏政
法官熟悉专利类案件）

⼀贯性和可预见性差（因陪审员
的产⽣较随机，且陪审员和⼤多
数法官均并不常审理知产类案件）
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337调查程序 联邦地区法院知识产权诉讼

⼆程序并存时，是
否可请求中⽌另⼀
程序的审理

可以337调查为由
请求中⽌联邦法院诉讼

不可以联邦法院诉讼为由
请求中⽌337调查

将多⽅在⼀案中列
为被告的容易程度

相对容易（特别是将涉案产品
的下游商家列为被告）

相对难（需针对非共同侵权⽅分
别提起诉讼）

被告是否可
提起反诉

是，但反诉会被移送⾄联邦地
区法院审理

是，被告可在本诉中提起反诉
（在满⾜联邦法要求的情况下）

针对外国实体被告
调查取证难易度

相对容易 难

裁决时是否要
考虑公共利益

是，但极少出现因公共利益⽽
影响侵权与否的认定之裁决

⼀般不（但有例外）
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337调查程序 联邦地区法院知识产权诉讼

是否可在程序中宣
布专利⽆效

否 是

多⽅复审专利⽆效
（IPR）提起时是
否会中⽌审理

⼀般否
⼀般会

（根据个案审查是否中⽌审理）

是否会安排马克曼
（Markman）听

证会

可能会，由⾏政法官来决定
（⼀⽅反对的情况下仍有可能
安排马克曼听证会）

⼀般会

就专利权利要求的
解释作出的认定是
否可立即被上诉⾄

CAFC
不可以 不可以
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337调查程序 联邦地区法院知识产权
诉讼

非专利实施实体
（NPE）提起程序
的难易程度

难 易

是否可获得即决判
决（Summary
Judgment）

有类似的即决裁决以及2021年5月12日之
后实施的临时初步裁决

是，但应满⾜获得
即决判决的前提要件

懈怠（Laches）
（不合理地延迟提
起程序）是否为合

法抗辩

否 是
（满⾜特定要件的情况

下）

裁决者 ⾏政法官或ITC委员 联邦法院法官
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337调查程序 联邦地区法院知识产权诉讼

裁判者对专利等知
识产权案件的熟悉
/熟知程度

⾏政法官
很擅长审理专利等诉讼案件

部分常审理专利等诉讼的法官对
此类案件熟悉/熟知度⾼，其他法

官不⼀定

裁决结果是否受制
于总统审查

在认定违反337条款的情况下，
是的（60天的审查期）

否

诉讼当事⽅
原告、被告、第三⼈、委员会
的不公平进⼝调查办公室的专
职律师（代表公共利益）等

原告、被告

裁决对案件
非当事⽅是否具有
法律约束⼒

普遍排除令（General
Exclusion Order）对某些非当
事⽅具有约束⼒，因其适用于

所有侵权商品

否
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337调查程序 联邦地区法院知识产权诉讼

是否安排在不公开的
法庭中讨论涉及保密
⽂件的话题

⼀般会 极少会

证⼈询问(Depositions)
时可询问的问题数量

约为联邦法院诉讼的2倍 约为337调查程序的1/2

书面质询
(Interrogatories)可提
出的访谈问卷
问题数量

远多于联邦法院诉讼 远少于337调查程序

如何传唤特定证⼈接
受询问bSubpoenasd

向⾏政法官提出申请，并由
⾏政法官批准后签发传票

提出此要求当事⼈的律师可自
⾏签发传票
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337调查程序 联邦地区法院知识产权诉讼

⼀般情况下对证据开
示要求的答复时间

10日 30日

⼀般情况下对对⽅提
出的各项申请

(Motions)的回应时间
10日 2-4周

最⾼院在eBay案中确
立的永久禁令颁布条
件是否适用

不适用 适用

下禁令的前提条件
认定违反337条款（且总统审
查并未反对禁令），并满⾜
下禁令的其他要件

满⾜最⾼院的eBay要件，并满
⾜下禁令的其他要件
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337调查程序 联邦地区法院知识产权诉讼

当事⽅最初有机会
交换证据⽂件
的安排时间

约立案后1-2个月 约送达后4个月

书面证据开示和事实
证⼈询问的安排时间

约立案后3个半月-5个月 约送达后1年⾄1年半

专家证⼈的证⾔报告
和专家证⼈询问
的安排时间

约立案后4个半月-6个月 约送达后1年半⾄2年

马克曼听证
的安排时间

取决于各⾏政法官 约送达后10个月

庭审的安排时间 约立案后8个月-9个月 约送达后2年⾄3年
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337调查程序 联邦地区法院知识产权诉讼

专利权利要求解释的
适用标准

Phillips案标准
（与PTAB在2018年之前适用

的BRI标准不同）

Phillips案标准
（与PTAB在2018年之前适用的

BRI标准不同）

原告针对外国主体被
告证据开示的难易度

比联邦法院诉讼易 比337调查难

是否需要书面承诺同
意遵守保护令中对CBI

的保密要求
需要 ⼀般不需要

被告以专利⽆效为由
提出抗辩时应承担的
举证义务标准

“明确并有说服⼒”'clear	
and	convincing	evidence(

Íá

“明确并有说服⼒”（clear	and	
convincing	evidence）标准
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337调查程序 联邦地区法院知识产权诉讼

庭审（hearing）中证⼈首
次发表证⾔的形式

以书面证词（数百页）的⽅式提
交给ITC（direct testimony by 

written statement）（提交前，
⼰⽅律师有充分时间查阅；提交
后，对⽅律师有充分时间查阅）

在现场由⼰⽅律师先发问
（direct testimony）

（法院批准通过⽹络远程安排的除
外；现场发问，双⽅律师均要集中

精⼒来听）

庭审（hearing）中证⼈第
⼆次发表证⾔的形式

在现场由对⽅律师发问
（cross-examination）（疫情期

间多通过⽹络远程安排）

在现场由对⽅律师发问
（cross-examination）（法院批准通

过⽹络远程安排的除外）

庭审（hearing）中证⼈第
三次发表证⾔（不⼀定会

有）的形式

在现场由⼰⽅律师发问
（re-direct examination）（疫情
期间中⽅可通过⽹络远程安排）

在现场由⼰⽅律师发问
（re-direct examination）（法院批

准通过⽹络远程安排的除外）

庭审（hearing）中证⼈第
四次发表证⾔（不⼀定会

有）的形式

在现场由对⽅律师发问
（re-cross-examination）（疫情
期间中⽅可通过⽹络远程安排）

在现场由对⽅律师发问
（re-cross-examination）（法院批准

通过⽹络远程安排的除外）
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• 337调查程序中中国企业对代理律师的选择

• 为应对美国337调查，如何安排绕道设计/规避设计

• 337调查程序中的抗辩

• 通过反制措施应对或反击美国337调查程序

• 避免被诉美国337调查与美国知识产权诉讼的长远防御性措施

• 应对美国337调查程序与美国知识产权诉讼的长远防御性措施

• 337调查程序中中方如何有技巧地降低费用
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«óË~,-+üzÓÔ�~,5x�W¿1

ü ³�ëyê�L�$¾Ò³�$h~337XY5ÑÒJ��Õ58"��L¶î�aë5�3

Ø �ë23ã³ñ�L�@"�$/0�½³�$§,x#$§,Þ=�ë�Ï23Lyê�ÏJ_

cñ�ÈÉ/�§¾LËLJ8�qd�9-+üzMN�337XY��tr´øLéÞ,~õ�

��5k�ñîaÕoÉ�1

Ø �ë23²M=#$"#�eñLqH]¯�ÊWË5"#�!8��e5ij
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Ø �^ÿ4^HI=T¥4^2��2Hb2?@Fg¿�r��¥n�^~)ò��FHb2

?@Fg¿�¨6éên��ª«Ga�PÛd�éêZq2LeJØn´8�^^c2�^

�aHI�¨82_rd=À�erd=À³K

Ø Ø337BC2�b¬m�^^)J���^c2�^ÿ7f°�aHIJ4^HIã¨g�^H

Iã¨K8îp®]îhi2éÅ±t¯°2>h

Ø Ø�^ÿ4^HI´g«�^HIã¨�xyÓ^�HLM2�/j´µí4^�¿�>?Om

ke�^��o(2LM�éêÂÊ:Ámk4^�2¢£JT�l4^|}î·��

JSCOTUSKo337BC2/Õ�¼2}ÕÕ¿³¦¯H�¦n2=��¿Ç�4Ó^�H2 

í|}î·�2}Õ³>?l'"³26m]=FaÍ¾¿2:ÁK
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Ø Q�mn-r�R~mn�LÀÍ�design around�1zÛ�"E_p^�337XYy�54

|LA5zmnÕ5]�L�1×q2�ÑÒ�yE_51»ÕÖ

Ø CAFCxITC³��ùæ��:¿vLITC=^~Öl¾tu�#$5Q�mn]�tS��Z��

-�Amgen. v. Int’l Trade Comm’n, 565 F.3d 846, 854 (Fed. Cir. 2009)yx337-TA-723éy1

Ø �ÅQ�mnDqD�@"�¤B¿�p^5ÆÃg¥�

ü &z�$SeÛ�5dNLÜl�q?=Ê]¯2Å�Q�mn÷qãÑÒ337XYy�B¿�

¾�,5p^ÆÃL�ST8UqDÉÊôÓÔ×¿¨p^5¯-Ìá

ü 337XYy�Û�¾Ò~�y]�4|Q�mn2Ã?�LCAFC�¨úLà85Q�mnzQ

rÕ��5Ú�Lø@�k¾xy-�Tivo Inc. v. Echostar, Corp., 646 F.3d 869, 883 (Fed. Cir.

2011)yxLondon v. Carson Pirie Scott & Co., 946 F.2d 1534, 1538 (Fed. Cir. 1991)y1
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Ø ÑÒ�ßD~Ù±¾Ò~Q�mntS-3\ú-½±èé³L:337XY��5���¬¾Ò5Q�m

n÷Á�×�1

ü ³337-TA-796éy�LITC¿vL�ST8U�¿¨ÑÒM¢èé$Q�mn]�z©Y;p^tS�

ËZ��LÜ®Ù±�¿Q�mn]�2��|pr5ÕÖ«}MN�ÑÒÙ±~Q�mn]�tS-

3\úM~Q�mn]�tS�VþZ��LST8U¿v×=^~Q�mnz©Y;p^tS��}

~Êã�L�¤¿vMWq@}�-Ü³337-TA-692éy�L�,@Æ:¿vL~Q�mn]�z©

Y;p^tS��Z¿¨LWå"Ù±ITC$×z©Y;p^ÈM�8"ã��MdÈ�¿p^Zqp

^5¿¨L&qà8LqÂ"337XY5ÕÖ«1

Ø »¿¨Q�mnqY;p^LITC��ß³|pr�©�¬ÊQ�mn|p³ç-�337-TA-796éy�"

201348ì9ªJ¸5�=þ|pr�93-4]1

ü ÊO¿¨=_"@Æ,�wQ�mnz©p^LE~¢¥�6Õ6�S|prñJ.�©�ÂÞ
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Ø o�_ÊcITC789dY_Â{Ó¼2©��ITC2��è�V\á«%&wx./

ü ��è�2wx�T¹¡@A)4%&·¸ PF½%&wxJT�C��èÃo*+,

Jexclusion orderK2�L³¯H2IJK×�8�$½�)wxJ@A)4%&·¸ F�

�è�¦��$�&�Çæ�2wxK¤�=Ó��è�2¼38��o�_ÊcITC78

9dY_Â{Ó¼2©��@A)4%&·¸ �6µt�ñ�È2�HÅ¿©YZ ûo½

È©�¦!ñ�È2337BCwx�Í=¥ñ�=}¿2wx²�L

ü MÄ0210.7912.3�$�� ¦Â·¸2¢£¤�ITCá67ÈLe89ª«*+,]

-.,Û2mÓ3@L%&�OÂgúÓ²STJT�CITCÓ¼�Âg%&ST2wx³

¯H¦IJK��½úÓ²ST=6c¥n=Zrs2ñ)¦Â'"
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Ø c5$337BC�p*À��©��Oín�¶äL������Üâãon@L%&�Oîe�

È©�_Êc(qn@A`:��'½�o±È©�2%&_Êkn¾§2lx�è�=(ø�

øæ337BC2Õ¿¡¢

Ø ITCÏÐ«�*+,2-.,

Ø ¦��337BC2c5<��è�¦¶Cb�¸;%&n��©�89W[«�*+,2-.¡

¢ü$%&����î3�¯HÈ©�2`:W[«�*+,2-.¡¢��Qñ¯HU«W[

Ø ûo��¼3�ÊÖ£R2¯H� 337BC2c5!"£4^^iÌì��JCourt of

International TradeKJL�"�ñÕK
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<µÓÔ7TA-337-1088F<,¼�%�'2/3(

Ø $4^^iÌì��JCITK2L�"�ñÕ�©

ü 337BC2c5JL�"�45K¸;CIT_Âô¼�¼Jsummary judgmentK�Ó¼n

È©�`:ÊW[«�*+,2-.¡¢

ü ��è�/«�#� CITOõÕ¿½�Ó42>g�$gfYJ subject matter

jurisdictionK�'e���ûo«�*+,ÿ-.`:¦¡¢2ÕC(O8ITC2Õ¿¡

¢�ËXCIT2gf¡¢� ITC8o337BC�dY�$_ÂÓ¼2þñFøgfèÃ�'

½���è�o½_Â2Ó¼=(Oé¥CIT2ò�ÕC×�8���è�OÊ7337BC

2c52È©�`:89ÃldY_Â°h�2î3
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<µÓÔ7TA-337-1088F<,¼�%�'3/3(

Ø $4^^iÌì��JCITK2L�"�ñÕ�©

ü CITî3©CITg«Õ¿½%Ó42gfY×��è�$ÕC�ÊoÈ©�`:89Ãld

Y@L°hî3�ÈFj�wx�2.3=jL�(O<e��è�øûî3È©�`:

W[*+,2-.¡¢_2YZ

�ÍvwGoodwin Insightsè Redesigned Products Allowed Entry Despite ITC’s Refusal To

Adjudicate them as Non-Infringing in the Investigationx-202048ì21ª1-ÑÍ¢b©dB1

https://www.goodwinlaw.com/publications/2020/08/337-quarterly-insider-q2-2020/most-

impactful-commission-decisions
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Ø 20164LÑÒ-�1016yÑÒ�1h~¾Ò-�1016y¾Ò�15]Í\��ý]�J�337XYL

°±¿¨¾Òpÿ�AB5319éE_5E_^

Ø ITC"201843ìyk=þ|prLST1016y¾Òtupÿ319éE_^5]�

Ø v�,�¾öp^5]�L1016y¾ÒÅ�Õ5mnLM°±�6Õ6³ tu�Y-pre-

importation review1�~Õmnz©2�=þ|pr5þ7ÕÖ«tS��2ÜL³�6Õ6dÈ

���¨�AL1016y¾Ò¸lÚÚÎÎutu936êÕmn5]�2³201847ìL�6Õ6¿¨L

&']�Æp^]�Lø¾ÀÁ�Ô

Ø ~STÕ65�¨q�51016y¾Ò"201849ìh~�65ST��ÎCITJ�ST�¯��2³

ST�¯���L1016y¾Ò�°±�¿×Õ]�qpÿ319éE_^
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Ø CITo¬�È©�89ÃldY@LÀ%&�Oî�Ó3��1016�c5JL�"�45Kí

È©�2`:@A£4^×�8�CITOÊ£R1016�c5¦¸;ïînÈ`:=d-319ð

FZY2"�¸;

Ø $2019�1��1016�c5}ænß@AÈ©�2`:����è�}æopÀÈ�)¤×È

æ�1016�c5}æ$CIT!"À��è���$Èæ2L�"���CIT¹ºÀ1016�45

2ITCeL�"�2�\ ×c¹ºe�\ 2ITCoCITo½L�"�2>g�$gfY

Jsubject matter jurisdictionK¦ÂÀDjJ�Êc£RK

�ÍvwRedesigned Goods at the Court of International Tradex2dBèAlden Fletcher
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Ø $�/æ2L�"���CIT'öÀn$�ñæL�"��oÈ©�89ÃldY2°hÕ¿S

T×$Q5¦!2Ó¼¨�wxJmodification proceedingK��L���ÏÐÀijÓ¼

Jrecommended determinationK�î3È©�`:=ÃldY`:×½Ó¼úKcITC£R

Ø $L���ÏÐ'öijÓ¼¦���$ITC_ÂJ'öKÈ2Ó¼��CIT$�/æ2L�"

��ÉÐÀBms�¦��L�"��245J1016�c5K2c5´"J$CIT¤kBms

��_e½L�"�2�\ �1016�45ZÆ«o�îeCIT$ITC_ÊÉÐÓ¼�7ÉÐB

ms2LeT{¹Í_=lx2¼3ü�8�CIT'1016�45Ê¦Â{«"/«¸;Ë�çÀ

n¸;K
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Ø ³¼y�LÑÒ^�¾Òpÿ�ÑÒ5E_^LÜST8U¿vL�yE_ÉN2ìn9ôø¾¿¨

W�

Ø ³ST8UdÈ¿¨¾öp^Svqåk337:Q5`a��-ID1�LITC�¨���Y¼`a��

Ø lÚ���YLITC¿¨LST8U~�yE_5^_Ù±5�Ñ�ã³#âLM¬ÊyQ�ST8U

E�

Ø ³Q�E�5Ú��L¾ÒX3ITCBCDRåP210.15:5R¨L°±�¿×Õ5Q�mnMqp

ÿ�yE_LM¿vL×-¡¢¾��Z�YÚ51ÕmnUù�BCD�A¿¨qY;p^5��2

»&<5°±qß¾ªuL¾Ò�°±ST8U¿¨LÕmnq³L:337XYÕÖ«LÉÊqø�

7""á�ß¸g5|pr
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Ø ³ST8UE����L×¿¨L¾Ò5°±qø¾ªuLÉvL¾Ò5Õmn]�Mqø¢5¾¿

¨vZ�A¾¿¨qY;p^5]�v�<L�ÑÒM¢©�h~¾Ò5Õmn]�JÈMÄÂöL

¾ÒÚÏvw�ÑÒ5�¯°±

Ø ST8U�¿¨LyXYÚ[Ð��©5¾öp^]��UV¾Ò5Õmn]��./L~¾Ò5\

m9^�tS�Y¬z~n8#5¡<

Ø ³���LST8U�¿vLp�£¤5337XY�5�Y��çL¾Ò��X3 ITCBCDRå

P210.79:5R¨L°±h~×tu5Õmn]�tS��LMGITC~¼Õmnz©åk|pr`

STrx��¨ÈM¾O98"ã�2ÊçLST8U�ÂÈL�6Õ6÷=��tu]�z©å

k|pr5¢=��L¾Ò÷�MN ±��
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Ø 337XY�5¾Ò=ñD³��tS�J.ÈÕ5mnL½±ÚÚITC5���¿¼Õmnqp^L�

qø��|pr5þ7

Ø »ÊÕmn¢ßÑñ³���JÈLÕmn5tu,÷�½ÚÚ°±�6Õ6¿¨5,¤¥c�tu

58"W"-~���|pr5��1

ü ³Ê���L;�tu,5mn¢íî�6Õ65ªuLtu,�=ÕD¬¼�¨��#$$?@

A8P-Court of International Trade1L�B5��J3��t�a¾���CAFCL&'��5

����ÓÔ�tu,íîªu5�ß9——³ø~337XY5ñ�L�$Sei^Ù5E¯c³

ø�ITC���La2=Se��xu3Êj�LEz´2=:¬Ê:8"��j�Ò�ý

Ø ³q�¨·,�³337XY�íîä�ñL¾Òø¼¬45Q�mn5�QLð¬$Q�mnz©Y

;p^íîST8U5��-�337-TA-510éy1L½-³êÓ5¶·¸1�1q�"Ô«8ëÚ«
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Ø ¬�`:ÊW[FZYZ:;AB¡¢

ü Øc5�íc"`:@LQRJ@Ë=W[FZYZ:;AB¡¢K��¸m¹5�ITC

Ø ¬�`:X@A³`:

Ø FZõßJ �>[Ê«��ÜÝÛ6FZ²:b=)*KJbÃ?�yM�IPRwx�õ

ß·¸ 2bÃ?�K

ü  �$337-TA-994ð���c5'6FZ²:b=)*¦ÂFZõß2ÜÝ�cL���

Shaw£RJITCâãûoL���2ÑÒÓ¼±pÔÕ�ÙÚ±ÑÓleî�Ó¼úKK

Ø �qYÜÝ
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Ø FZY =(��ijJunenforceableK

Ø ^_`a³:bÊ)*

Ø 45ÊÃXÁ�³J$¯H¢£¤�45(ÃXÁ�³ügh�W�(ÃXÁ�³2�

bBC���»ídY]»aJ�dY]/ú�2]qrFstt=�O89%�bK

Ø 7c52cþdYLeËü�c5��À452�Y�Û��FZY =!"21�

Ø 45Fc")¦�9,{uÓbj41#�ITCo½Ó4õ>gY

Ø FZY2:qJ«0È�3t2ÜÝKJF¤C¦n245¦!2"�õ�°Û�H!Ä�

T:"³¦ÜÝ=�K

Ø 452�YÛ Y{w��$=�OLeJinequitable conductK
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Ø 45OX«Y¦! Y�Hwx2��`YYZ 

ü TCv�4^FZ°�HU vv ¥8¦!FZdY"�2§¨45. �J �/¸:2

YZ ÊPFwx�ê45¦"(Ö�çK

Ø 45±pwx�Ê)*��`YYZ  Y2wx²:b

ü TCv�4^î·��¼%|F°�HUvvñ_Ywþ8¦!dY"�2�¦1b. �

J337BCwx«%ÿ�¥²wx:;K

Ø 45¦!2"�õ�°Û�H!Ä�T:"

ü $337-TA-370ð�J1997�5�14dK��'452:"Le�L���o45m45H

Iá_Âdx5j¤EJË��+,-2CAFCá£RÀ±¤E¼3K
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Ø 337XY�¾ÒJÈE_W�ÏÍ5�-W"bRè�©�M=À�¿�-clear and convincing

evidence15�-bR-�-oÏ8" /E" IPR���E_W�ó°:5�ö÷-3�

-preponderance of the evidence1�-W"bR1

ü Z��8P�¯�¾ÒJÈE_W�ÏÍñ5�-W"bR�<

Ø JúèZ��8PE_p^�¯q<L337XY�ÑÒE_¾¿¨�W��5L¼J�Mq?sæ

ç�yE_¾W�LÉvL¼J�®~ëyM=wK¿LMqM=E_W�5Á~8"ão-��

�Í�#$�¯�k�ÆqìËl7F��ð×³E_�¯�5øH�1

Ø ³yê¬JÈE_W�ÏÍM¾ú�5LST8U�ßD½;���-summary determination1

5,¤dÈ��-Ð337-TA-943é-ÉåkE_89112:¾¿¨E_W�1`337-TA-963é

-ÉåkE_89101:¾¿¨E_W�1`337-TA-958éy1
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Ø 337BC�c56¦Â2FZõßÜÝ¦gh¿»J1/6K

ü �E_9-E_89101:1Ä35 U.S.C.P 101 Patent EligibilityÅ-³PGR��JÈ1

ü Õî9Zºù-E_89102:1Ä35 U.S.C.P 102 AnticipationÅ-PGR`EPR`IPR�²�J

È1

• UVÜqþ"�E_ó°5�4An�E_]�ô��Õî9�-��¸Í��1

ü !jôA�9-E_89103:1Ä35 U.S.C.P 103 ObviousnessÅ-PGR`EPR`IPR�²�J

È1

ü E_ó°Íê()h�Ù±x�Ãô9Ù±-E_89112:1Ä35 U.S.C. P 112 Lack of

Compliance with Written Description, Enablement or IndefinitenessÅ-³PGR��JÈ1
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Ø 337BC�c56¦Â2FZõßÜÝ¦gh¿»J2/6K

ü FZ·¸2ñ��ÙÚFZ`:ËÞÂÈß²³JOn-Sale BarKvv'ª«Èß²F¾

�JFZ��1021Kz35 U.S.C.0 102 Anticipation{2.3ÙÚFZõß

• MÄFZ��10212.3�ØFZY $FZ·¸2ñ��>ÅÙÚÛØqFZ`:�

íÙÚFZÞÂÈß²

• $4^ÉX�JAmerican Invents ActKÏÐ��|}î·��$Pfaff v. Wells

Electronics, Inc., 525 U.S. 55 (1998)��î¹oOn-Sale Bar_Â.3Jé�M���9:0

_Âõ«oST2ñÚ�¼K©J1KFZ·¸2ñ��>ÅÙÚJon saleKFZ`:í

ÙÚFZÞÂÈß²×J2K:yÂÚ`:íc<eon sale³
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Ø 337BC�c56¦Â2FZõßÜÝ¦gh¿»J3/6K

ü .lÝ�_>Y¯ÐcdlÝ¿ï�Õ�pÖ�12On-Sale Bar7::×$ÒpÖ�¸¯º2lÝc�

1024735 U.S.C.3 102 Anticipation®>?,I�lÝR¡2}V�7

• !òê»�c2American Invents Act7\]e&§¨²ßcû!Helsinn Healthcare S.A. v. Teva

Pharms. USA, Inc., No. 17-1229, 139 S. Ct. 628 (Jan. 22, 2019)F�+,2×ñïcd"9:0jZRÒn

#�>Y�ài78

p ��\]Ypc&�Ã�On-Sale Bar>dcstÕ9¯Ø2×-ê�!Epc>L\MÃ¯ØXÐ>

c4Qµ7�!�F�&lÝÄ�!lÝ�_>Y¯Ð&�lÝ¿ïZdÉ��]&Õ¸efÙÚY

Û¼&7`efn¿ï>��]Fr"Ó��lÝÄ�>a-¥¡YI�lÝR¡>c,On-Sale Bar

ü Mâ8!ä<|â�&�êþÿ)�ç�vw(!lÝ�_>Y¯Ðc|cdlÝ¿ï>$%I�_!�

$%&^:�Ü�êþÿ!ÝL'FÞvXäßßà¢£F>áÝ
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Ø 337BC�c56¦Â2FZõßÜÝ¦gh¿»J4/6K

ü Éåk!jôA�9-E_89103:1Ä35 U.S.C.P103 ObviousnessÅ5R¨æçE_W�-ú

�]1

• åkE_89103:5¶·è~"JÂ��CD5zÚ��:CôËLE_��jôA�

• �åk!jôA�9�z337XY�¾ÒJÈE_W�ÏÍñêÛ�5W�ËG��-³337-TA-587

é`337-TA-1120éx337-TA-1130éoy�L¾Ò²JÈÊW�ËG1

• ¾ÒÛ½�¤³ù��ÍêJà³��º½J�L½±íîªu

• ê8PGraham v. John Deere Co., 383 U.S. 1 (1966)y~��z©åk!jôA�9M=El��

• ~åkE_89103:¾¿¨W�5E�����Í�E_W�Z337XY�����#$E_W�

ST��Î��x��,��E_W�-IPR1Z337XY���
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Ø 337BC�c56¦Â2FZõßÜÝ¦gh¿»J5/7K

ü ÉåkE_ó°Íê()h�Ù±x�Ãô9Ù±-E_89112:15R¨æçE_W�

• E_89112:~E_5=�9JÈ�_ÇÙ±LÐVv-L]��9-11ÇL��Ç�¸]1è

p -11~E_R����h�5Ù±-description requirement1-#$E_í-USPTO1U@5

��À©èhttps://www.uspto.gov/web/offices/pac/mpep/s2161.html1
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